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PREFACE 

This book, which is the result of seventeen years' experience 
in teaching the subject of civil government, has two purposes : 
To instruct the youth in regard to the origin, character and 
practical working of our governments; to arouse the civic 
conscience. 

To the student of botany, a real oak leaf is worth more than 
pages of description of the oak leaf, written in language 
however suggestive. True students like to come in contact 
with actual examples. 

As it is the duty of the teacher to aid and encourage the 
student, an effort has here been made to bring into the hands 
of the student exact and full copies of all the important state 
papers that were produced in this country previous to the fed' 
eral constitution, and which served as stepping-stones to it. 

In Part II the endeavor has been to make the meaning of the 
different clauses of the federal constitution clear to the pupil by 
means of definitions, short explanations, illustrations and ex- 
amples. It is not intended that the study of the constitution 
should be flay, but that both teacher and pupils should so 
keenly appreciate the importance of this subject as to be 
aroused to untiring study. 

(v) 
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CHAPTER I 

THE FIRST REPRESENTATIVE ASSEMBLY AND 
THE FIRST CONSTITUTION 

Teutonic Instinct for Self-Government.— It is a long way, both 
in time and distance, from the meetings of the old Teutons in 
the forests of Germany to the town meetings 1 of the Puritans 
on the bleak shores of Massachusetts. Although civilization 
had changed the warrior of the German forests into the civilian 
of the Massachusetts colony, yet the purpose of these assem- 
blies, separated by centuries, was essentially the same — local 
self-government. 

The Teutonic instinct for self-government seemed to have 
been smothered even unto death. But events have proved 
that this instinct was not dead but sleeping — gaining strength, 
as it were, for action when the right time should arrive and 
when the right place should be found. The right time came 
when reason asserting herself cracked the crust of superstition ; 
the right place was found when individual emigration set in 
from Europe to America. This fact is best expressed in the 
language of Franklin: " America best cultivates what Ger- 
many brought forth." 2 

As early as i6i9the colonists of Virginia, after they had been 

1 Weeden's Economic and Social History of New England, Chapter 
III ; Frothingham's Rise of the Republic, pp. 26-28. 
1 Life of Franklin— Sparks, III, p. 114. 

(i) 
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on American soil for twelve years, called their first representa- 
tive assembly; while in 1620, the Puritans, even before they had 
disembarked from the Mayflower, framed for themselves ar- 
ticles of government. These articles, called the Mayflower 
Compact, were signed at Cape Cod by fifty-one of the Pilgrim 
band. An examination of the clauses of this famous compact 
makes it evident that these Puritans had the idea that it is the 
province of a constitution to deal with general principles, and 
not to descend to particulars. 1 

1620— The Mayflower Compact— 1620. 

In the name of God, Amen ; We, whose names are underwritten, 
the loyall subjects of our dread soveraigne, King James, by the grace 
of God, of Great Britaine, France, and Ireland King, defender of the 
faith, etc., haveing undertaken for the glorie of God, and advancemente 
of the Christian Faith and honor of our king and countrie, a voyage 
to plant the first colonie in the Northerne parts of Virginia, doe, 
by these presents, solemnly and mutually, in the presence of God, and 
one of another, covenant and combine ourselves together into a civill 
body politick, for our better ordering and preservation and further- 
ance of the ends aforesaid ; and, by vertue heareof , to enacte, consti- 
tute and frame, such just and equall laws, ordenances, acts, constitu- 
tions and offices, from time to time, as shall be thought most meete 
and convenient for the general good of the Colonie. Unto which we 
promise all due submission and obedience.- In witnes whereof we 
have hereunder subscribed our names, at Cape Codd, the 11th of No- 
vember, in the year of the raigne of our sovereigne lord, King James, 
of England, France, and Ireland the eighteenth, and of Scotland the 
fifty-fourth, Anno Domini, 1620. 

1 Lodge's History of the English Colonies in America, pp. 10, 341, 
342. 



CHAPTER II 
THE NEW ENGLAND CONFEDERATION 

In 1643, twenty-three years after the Mayflower compact 
had been drawn up and signed by the Pilgrim Puritans, these 
Puritans, their descendants, and those allied to them in thought 
and action, framed and adopted the Articles of Confederation of 
the United Colonies of New England. The colonies that entered 
into the confederation were Massachusetts, New Plymouth, 
New Haven and Connecticut — Maine and Rhode Island were 
not' allowed to enter the confederation owing to a difference 
in religious belief, Maine having adopted the creed of the 
Episcopal church and Rhode Island being an asylum for all 
persons of any or no religion. 

The causes, purposes, powers and duties of the confedera- 
tion are clearly stated in the articles. The confederation was 
very beneficial to the colonists during the first twenty years of 
its existence, but during the last twenty years its influence was 
not marked. It finally passed out of existence in 1684. In 
studying the provisions of these articles, one is impressed with 
their modernness both in tone and style. 1 

1643 — Articles of Confederation — 1643. 

Between the plantations vnder the Gouernment of the Massachu- 
setts, the Plantacons under the Gouernment of New Plymouth, the 
Plantacons vnder the Gouernment of Connectacutt and the Gou- 
ernment of New Haven with the Plantacons in combinacon there- 
with. 

Whereas wee all came into these parts of America with one and the 
same end and ayme, namely, to advaunce the kingdome of our Lord 
Jesus Christ, and to enjoy the liberties of the Gospell in puritie with 

1 Lodge's History of the English Colonies in America, pp. 351, 375; 
Fiske's Beginnings of New England ; Frothingham's Rise of the Re- 
public, pp. 29-66. 

(3) 
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peace. And whereas in our settleinge (by a wise Providence of God) 
we ii ro further dispersed vpon the Sea Coasts and Riaers then was at 
Mr hI, intended, so that we cannot according to our desire, with conven- 
ience communicate in one Gouernment and Jurisdiccon. And where- 
iih wo live encompassed witli people of seuerall Nations and Strang 
languages which heareafter may prone injurious to vs or our posteri- 
ty. And foraHinuch as the Natives have formerly committed son- 
dry iiiHolcnccH and outrages vpon seueral Plantaconsof the English and 
have of late combined themselues against vs. And seing by reason of 
those Had Distraccons in England, which they have heard of, and by 
which they know we are hind red from that humble way of seekinge 
advise or reapeing those comfortable fruits of protection which at 
ol her tymes we might well expecte. Wee therefore doe conceiue it our 
hounden Dutyo without delay to enter into a present consotiation 
amongst our seules for mutual help and strength in all our future con- 
cernemonts: That as in Nation and Religion, so in other Respects 
we bee and continue one according to the tenor and true meaninge of 
the ensiling Articles: Wherefore it is fully agreed and concluded by 
and bet ween e the parties or Jurisdiccons aboue named, and they 
joy ntly and seuerally doe by these presents agreed and concluded that 
they all bee, and henceforth bee called by the Name of the United 
Colonies of New-England. 

I I . The said United Colonies, for themseules and their posterities, do 
joyntly and seuerally, hereby enter into a firme and perpetuall league 
of friendship and amytie, for offence and defence, mutuall advise and 
succour, vpon all just occations, both for preserueing and propagateing 
the truth and liberties of the Gospel, and for their owne mutuall safety 
and wellfare. 

III. It is further agreed That the Plantacons which at present are 
or hereafter shalbe settled within the limmetts of the Massachusetts, 
shalhe forever vnder the Massachusetts, and shall have peculiar 
Jurisdiccon among themseules in all cases as an entire Body, and 
that Plymouth, Connecktacutt, and New Haven shall eich of them 
haue like peculiar Jurisdiccon and Gouernment within their limmetts 
ami in referrenco to the Plantacons which already are settled or shall 
hereafter be erected or shall settle within their limmetts respectiuely : 
prouided that no other Jurisdiccon shall hereafter be taken in as a 
distinct head or member of this Confederacon, nor shall any other 
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Plantacon or Jurisdiccon in present being and not already in comby- 
nacon or vnder the Jurisdiccon of any of these Confederate be re- 
ceived by any of them, nor shall any two of the Confederate joyne 
in one Jurisdiccon without consent of the rest, which consent to be 
interpreted as is expressed in the sixth Article ensuinge. 

IV. It is by these Confederats agreed that the charge of all just 
warrs, whether offensiue or defensiue, upon what part or member of 
this Confederaccon soever they fall, shall both in men and provisions, 
and all other Disbursements, be borne by all the parts of this Confeder- 
acon, in different proporcons according to their different abilitie, in 
manner following, namely, that the Commissioners of eich Jurisdic- 
con from tyme to tyme, as there shalbe occation, bring a true ac- 
count and number of all the males in every Plantacon, or any way 
belonging to, or under their seuerall Jurisdiccons, of what quality or 
condicion soeuer they bee, from sixteene yeares old to threescore, 
being Inhabitants there. And That according to the different numbers 
which from tyme to tyme shalbe found in eich Jurisdiccon, upon a 
true and just account, the service of men and all charges of the warr 
be borne by the Poll : Eich Jurisdiccon, or Plantacon, being left to their 
owne just course and custome of rating themselues and people accord- 
ing to their different estates, with due respects to their qualities and 
exemptions among themseules, though the Confederacon take no no- 
tice of any such priviledg: And that according to their different 
charge of eich Jurisdiccon and Plantacon, the whole advantage of the 
warr, (if it please God to bless their Endeavours) whether it be in 
lands, goods or persons, shall be proportionably deuided among the 
said Confederats. 

V. It is further agreed That if any of these JurisdicconB, or any 
Plantacons vnder it, or in any combynacon with them be envaded 
by any enemie whomsoeuer, vpon notice and request of any three maj- 
estrats of that Jurisdiccon so invaded, the rest of the Confederates, 
without any further meeting or expostulacon, shall forthwith send 
ayde to the Confederate in danger, but in different proporcons; 
namely, the Massachusetts an hundred men sufficiently armed and 
provided for such a service and jorney, and eich of the rest fourty- 
fiue so armed and provided, or any lesse number, if lesse be required, 
according to this proporcon. But if such Confederate in danger may 
be supplyed by their next Confederate, not exceeding the number 
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hereby agreed, they may craue help there, and seeke no further for 
the present. The charge to be borne as in this Article is exprest : And, 
at the returne, to be victualled and supplyed with poder and shott 
for their journey (if there be neede) by that Jurisdiccon which em- 
ployed or sent for them: But none of the Jurisdiccons to exceed 
these numbers till by a meeting of the Commissioners for this Con- 
federacon a greater ayd appeare necessary. And this proporcon to 
continue, till upon knowledge of greater numbers in eich Jurisdic- 
tion which shalbe brought to the next meeting some other propor- 
con be ordered. But in any such case of sending men for present 
ayd whether before or after such order or alteracon, it is agreed that 
at the meeting of the Commissioners for this Confederacon, the cause 
of such warr or invasion be duly considered : And if it appeare that 
the fault lay in the parties so invaded, that then that Jurisdiccon 
or Plantacon make just Satisfaccon, both to the Invaders whom they 
have injured, and beare all the charges of the warr themselves without 
requireing any allowance from the rest of the Confederats towards 
the same. And further, that if any Jurisdiccon see any danger of 
any Invasion approaching, and there be tyme for a meeting, that in 
such case three majestrats of that Jurisdiccon may summon a meeting 
at such convenyent place as themselues shall think meete, to consider 
and provide against the threatned danger, Provided when they are 
met they may remoue to what place they please, Onely whilst any 
of these foure Confederats have but three majestrats in their Juris- 
diccon, their request or summons from any two of them shalbe ac- 
counted of equall force with the three mentoned in both the clauses 
of this Article, till there be an increase of majestrats there. 

VI. It is also agreed that for the managing and concluding of all 
affairs proper and concerneing the whole Confederacon, two Commis- 
sioners shalbe chosen by and out of eich of these foure Jurisdiccons, 
namely, two for the Massachusetts, two for Plymouth, two for Con- 
nectacutt, and two for New Haven; being all in Church fellow- 
ship with us, which shall bring full power from their seuerall generall 
Courts respectively to heare, examine, weigh and determine all affaires 
of our warr or peace, leagues, ayds, charges and numbers of men 
for warr, divission of spoyles and whatsoever is gotten by con- 
quest, receiueing of more Confederats for plantacons into combina- 
con with any of the Confederates and all thinges of like nature 
which are the proper concomitants or consequence of such a confed- 
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eracon, for amy tie, offence and defence, not intermeddleing with the 
gouernment of any of the Jurisdiccons which by the third Article is 
preserued entirely to themselves. But if these eight Commissioners, 
when they meete, shall not all agree, yet it is concluded that any Bix 
of the eight agreeing shall have power to settle and determine the 
business in question : But if six do not agree, that then such propo- 
sicons with their reasons, so farr as they have beene debated, be sent 
and referred to the foure generall Courts, vist. the Massachusetts, 
Plymouth, Connectacutt and New Haven: And if at all the said 
Generall Courts the businesse so referred be concluded, then to bee 
prosecuted by the Confederates and all their members. It is further 
agreed that these eight Commissioners shall meete once every yeare, 
besides extraordinary meetings (according to the fift Article) to con- 
sider, treate and conclude of all affaires belonging to this Confedera- 
con, which meeting shall ever be the first Thursday in September. 
And that the next meeting after the date of these presents, which 
shalbe accounted the second meeting, shalbe at Bostone in the 
Massachusetts, the third at Hartford, the fourth at New Haven, the 
fift at Plymouth, the sixt and seaventh at Bostone. And then Hart- 
ford, New Haven and Plymouth, and so in course successiuely, if in 
the meane tyme some middle place be not found out and agreed on 
which may be commodious for all the jurisdiccons. 

VII. It is further agreed that at eich meeting of these eight Com- 
missioners, whether ordinary or extraordinary, they, or six of them 
agreeing, as before, may choose their President out of themseules, 
whose office and work shalbe to take care and direct for order and 
a comely carrying on of all proceedings in the present meeting. But 
he shalbe invested with no such power or respect as by which he 
shall hinder the propounding or progresse of any businesse, or any way 
cast the Scales, otherwise then in the precedent Article is agreed. 

VIII. It is also agreed that the Commissioners for this Confeder- 
acon hereafter at their meetings, whether ordinary or extraordinary, 
as they may have commission or opertunitie, do endeavoure to frame 
and establish agreements and orders in generall cases of a civill nature 
wherein all the plantacons are interested for preserving peace among 
themselues, and preventing as much as may bee all occations of warr 
or difference with others, as about the free and speedy passage of 
Justice in every Jurisdiccon, to all the Confederats equally as their 
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owne, receiving those that remoue from one plantacon to another with- 
out due certefycats ; how all the Jurisdiccons may carry it towards the 
Indians, that they neither grow insolent nor be injured without due 
satisfaction, lest warr break in vpon the Confederates through such 
mi scarry age. It is also agreed that if any servant runn away from 
his master into any other of these confederated Jurisdiccons, That in 
such Case, vpon the Certyficate of one Majistrate in the Jurisdiccon 
out of which the said servant fled, or upon other due proofe, the said 
servant shalbe deliuered either to his Master or any other that pur- 
sues and brings such Certificate or proofe. And that vpon the escape 
of any prisoner whatsoever or fugitiue for any criminal cause, 
whether breaking prison or getting from the officer or otherwise es- 
caping, upon the certificate of two Majistrats of the Jurisdiccon out 
of which the escape is made that he was a prisoner or such an 
offender at the tyme of the escape. The Majestrates or some of them 
of that Jurisdiccon where for the present the said prisoner or fugitive 
abideth shall forthwith graunt such a warrant as the case will beare 
for the apprehending of any such person and the delivery of him into 
the hands of the officer or other person that pursues him. And if 
there be help required for the safe returneing of any such offender, 
then it shalbe graunted to him that craves the same, he paying the 
charges thereof. 

IX. And for that the justest warrs may be of dangerous conse- 
quence, espetially to the smaler plantacons in these vnited Colonies, 
It is agreed that neither the Massachusetts, Plymouth, Connectacutt 
nor New Haven, nor any of the members of any of them shall at any 
tyme hereafter begin, undertake, or engage themselues or this Confed* 
eracon, or any part thereof in any warr whatsoever (sudden exegents 
with the necessary consequents thereof excepted, which are also to 
be moderated as much as the case will permit) without the consent 
and agreement of tbe forenamed eight Commissioners, or at least six 
of them, as in the sixt Article is provided: And that no charge be re- 
quired of any of the Confederats in case of a defensiue warr till the 
said Commissioners haue mett and approued the justice of the warr, 
and have agreed vpon the sum of money to be levyed, which sum is 
then to be payd by the severall Confederates in proporcon according 
to the fourth Article. 

X. That in extraordinary occations when meetings are summoned 
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by three Majistrats of any Jurisdiccon, or two as in the fift Article, If 
any of the Commissioners come not, due warneing being given or sent, 
It is agreed that foure of the Commissioners shall have power to 
direct a warr which cannot be delayed and to send for due propor- 
cons of men out of eich Jurisdiccon, as well as six might doe if all 
mett; bat not less than six shall determine the justice of the warr or 
allow the demanude of bills of charges or cause any levies to be made 
for the same. 

XI. It is further agreed that if any of the Confederates shall here- 
after break any of these present Articles, or be any other wayes injur- 
ious to any one of thother Jurisdiccons, such breach of Agreement, 
or injurie shalbe duly considered and ordered by the Commissioners 
for thother Jurisdiccons, that both peace and this present Confedera- 
con may be entirely preserued without violation. 

XII. Lastly, this perpetuall Confederacon and the several Articles 
and Agreements thereof being read and seriously considered, both by 
the General 1 Court for the Massuchusetts, and by the Commissioners 
for Plymouth, Connectacutt and New Haven, were fully allowed and 
confirmed by three of the forenamed Confederates, namely, the Massa- 
chusetts, Connectacutt, and New Haven, Onely the Commissioners 
for Plymouth, having no Commission to conclude, desired respite till 
they might advise with their Generall Court, wherevpon it was agreed 
and concluded by the said Court of the Massuchusetts, and the Com- 
missioners for the other two Confederates, That if Plymouth Consent, 
then the whole treaty as it stands in these present articles is and shall 
continue firme and stable without alteracon : But if Plymouth come 
not in, yet the other three Confederates doe by these presents con- 
firme the whole Confederacon and all the Articles thereof, onely, in 
September next, when the second meeting of the Commissioners is to 
be at Bostone, new consideracon may be taken of the sixt Article, 
which concerne8 number of Commissioners for meeting and conclud- 
ing the affaires of this Confederacon to the satisfaccon of the court of 
the Massachusetts, and the Commissioners for thother two Confeder- 
ates, but the rest to stand vnquestioned. 

In testymony whereof, the Generall Court of the Massachusetts by 
their Secretary, and the Commissioners for Connectacutt and New 
Haven haue subscribed these presente articles this xixth of the third 
month, commonly called May, Anno Domini, 1643. 
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A t a Meeting of the Commissioners for the Confederacon, held at Bos- 
ton the Seaventh of September. It appeareingthat the Generall Court 
of New Plymouth, and the severall Towneships thereof have read, con- 
sidered and approoued these articles of Confederacon, asappeareth by 
Comission for their Generall Court beareing Date the xxixth of Au- 
gust, 1643, to Mr. Edward Winsloweand Mr. Will Collyer, to ratifye and 
confirme the same on their behalf, wee therefore, the Commissioners 
of the Massachusetts, Connecktacutt and New Haven, doe also for our 
seuerall Gouernments, subscribe vnto them. 

John Wintiirop, 

Governor of Massachusetts. 
Tho. Dudley, 
Geo. Fenwick, 
Thos. Gregson, 
Theoph Eaton, 
Edwa Hopkins. 



CHAPTER III 

THE INFLUENCE OF THE NEW ENGLAND CON- 
FEDERATION UPON THE FIRST CONGRESS— 
A SECOND CONSTITUTION 

The New England Confederation of 1643 was formed on 
too narrow a basis to be of long duration, but it taught the 
people of New England what great strength there is in union. 
Accordingly, in 1690, after the French had made their bloody 
attack upon the town of Schenectady, the general court of New 
York proposed that a congress be held to determine upon 
means of defense against the combined forces of the French 
and the Indians. Letters in regard to this congress were sent 
to the governors of the different colonies ; the place of meet- 
ing was to be New York ; the purpose of the meeting was pro- 
tection from the French and Indians; the different colonies 
were asked to appoint commissioners. Of the five colonies 
that responded to this call three had been members of the New 
England Confederation. The congress met in May, 1690, and 
the colonies represented were New York, Massachusetts, Con- 
necticut, Plymouth and Maryland. They signed an agreement 
to raise troops for defense. The attack upon Schenectady, 
which aroused the people to a sense of necessity for combina- 
tion, is thus described in Frothingham's Rise of the Republic: 
4 'On the 8th of February, 1690, a war party, who had come 
stealthily from Canada, entered the open gates of the town of 
Schenectady when it was snowing, and broke the stillness of 
midnight with the terrible yell and whoop of the savages. 
Men, women and children, for two hours, were mercilessly 
butchered. Their dwellings were burned. The whole town 
was sacked. The spectacle presented all the horrid features of 
the Indian mode of warfare. A few inhabitants, escaping from 
the tomahawk or scalping knife, waded in deep snow to Albany, 

(ii) 
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and, running through the place about five in the morning, 
aroused the inhabitants from their beds by crying the dreadful 
news." 1 

The congress of May, 1690, was a result of the fall of Sche- 
nectady, and it has been called the first American congress. 1 

Penn's Plan of Union. — The people felt the need of a union, 
and, in 1697, William Penn proposed the following plan: Al- 
though Penn's plan was never adopted, it is interesting as 
showing the tendency toward union on the part of the colonists 
and the motives that caused the tendency.* 

1697— Mr. Penn's Plan for a Union op the Colonies in Amer- 
ica— 1697. 

A Briefe and Plaine Scheam how the English Colonies in the North 
parts of America, viz : Boston, Connecticut, Road Island, New York, 
New Jerseys, Pensilvania, Maryland, Virginia and Carolina may be 
made more usefull to the Crowne, and one another's peace and safty 
with an univereall concurrence. 

1st. That the several! Colonies before mentioned do meet once a 
year, and oftener if need be, daring the war, and at least once in two 
years in times of peace, by their stated and appointed Deputies, to 
debate and resolve of such measures as are most adviseable for their 
better understanding, and public tranquility and safety. 

2d. That in order to it two persons well qualified for sence, sobriety 
and substance be appointed by each Province, as their Representa- 
tives or Deputies, which in the whole make the Congress to consist of 
twenty persons. 

3d. That the King's Commissioner for that purpose specially ap- 
pointed shall have the chaire and preside in the said Con grease. 

4th. That they shall meet as near as conveniently may be to the 
most centrall Colony for use of the Deputies. 

5th. Since that may in all probability be New York both because 
it is near the Center of the Colonies and for that it is a Frontier and in 
the King's nomination, the Govr. of that Colony may therefore also be 
the King's High Commissioner during the Session after the manner 
of Scotland. 



1 Frothingham'8 Rise of the Republic, p. 88. 

• Frothingham's Rise of the Republic, pp. 90-93. 

• Frothingham's "Rise of the Republic, pp. 110, 112. 
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6th. That their business shall be to hear and adjust all matters of 
Complaint or difference between Province and Province. As, 1st, 
where persons quit their own Province and goe to another, that they 
may avoid their just debts, tho they be able to pay them, 2d, 
where offenders fly Justice, or Justice can not well be had upon such 
offenders in the Provinces that entertain them, 3dly, to prevent or 
cure injuries in point of Commerce, 4th, to consider of ways and 
means to support the union and safety of these Provinces against the 
publick enemies. In which Congress the Quotas of men and charges 
will be much easier, and more equally sett, then it is possible for any 
establishment made here to do; for the Provinces, knowing their 
own condition and one another's, can debate that matter with more 
f reedome and satisfaction and better adjust and ballance their affairs 
in all respects for their common safty. 

7th. That in times of war the King's High Commissioner shall be 
generall or chief Commander of the severall Quotas upon service 
against a common enemey as he shall be advised, for the good and 
benefit of the whole. 



CHAPTER IV 

FORMATION OF PARTIES OX THE QUESTION 

OF UNION— A THIRD CONSTITUTION 

FRAMED 

The tendency toward union continued, but the purposes of 
aiming at union were divided. Two parties came into 
being — the party of the new and the party of the old; the 
party of the untried and the party of the worn-out ; the former 
desired union in order to promote social equality, freedom of 
commercial intercourse and representative government; the 
latter desired union in order to preserve stratification of so- 
ciety, commercial restrictions, and hereditary government. l 

Another Step Toward Union.— It was more than fifty years after 
Penn offered his plan before any concerted action was taken 
toward forming a union, and the request for this action came 
from the lords of trade in England. The lords of trade sent 
letters to the colonial governors requesting them to put before 
their respective legislative assemblies the necessity of appoint- 
ing commissioners to meet for the following purposes: i. To 
make a treaty with the Six Nations; 2. To draw up a plan of 
union to be entered into by the colonies. As a result, the Al- 
bany convention met at Albany, N. Y., June 19, 1754. There 
were present twenty-five commissioners, from seven colonies. 
Four colonics (Massachusetts, New Hampshire, Connecticut, 
Rhode Island) that are now classed as New England States, 
and the colonies (New York, Pennsylvania and Maryland) 
that are now in the group of the Middle Atlantic States, were 
represented. 

A satisfactory agreement was made by the convention with 
the Six Nations. "The delegates from each colony selected 
from their number a member of the committee. It consisted 

1 Krothiugham's Rise of the Republic, p. 117. 

(14) 
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of Hutchinson, Atkinson, Pitkin, Hopkins, Franklin, Tasker, 
and Smith — a rare combination of character, intellect, learn- 
ing, and experience in public affairs. The two political 
schools were about equally represented in the committee." 1 

Franklin had drawn up a plan before leaving Philadelphia 
and had presented it for examination while in New York, on 
his way from Philadelphia to Albany. It fell to him to draft 
the plan, and he presented one which was substantially that 
which he had prepared before leaving home. The plan was 
adopted by the convention, but was approved neither by the 
crown nor the colonies. The former did not approve it be- 
cause it gave too much power to the colonies, and the latter did 
not approve it because they thought the plan gave the crown 
too much power and themselves too little power. 2 



1754 — Franklin's Plan op Union— 1754. 

Plan of a proposed Union of the several Colonies of Massachusetts 
Bay, New Hampshire, Connecticut, Rhode Island, New York, New 
Jersey, Pennsylvania, Maryland, Virginia, North Carolina, and 
South Carolina for their mutual Defence and Security, and for the ex- 
tending the British Settlements in North America. 

That humble application be made for an act of Parliament of Great 
Britain, by virtue of which one general government may be formed in 
America, including all the said Colonies, within and under which 
government each Colony may retain its present constitution, except 
in the particulars wherein a change may be directed by the said act, 
as hereafter follows. 



PRESIDENT-GENERAL AND GRAND COUNCIL. 

That the said general government be administered by a President- 
General, to be appointed and supported by the Crown ; and a Grand 
Council to be chosen by the representatives of the people of the sev- 
eral Colonies met in their respective assemblies. 

1 Frothingham's Rise of the Republic, p. 140. 

•Lodge's History of the English Colonies in America, p. 307; 
Frothingham's Rise of the Republic, pp. 141-144; Weedon's Economic 
and Social History of New England, Vol. II, pp. 700-713. 
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ELECTION OF MEMBERS. 

That within months after the passing such act, the House of 

Representatives that happens to be sitting within that time, or that 
shall be especially for that purpose convened, may and shall choose 
members for the Grand Council, in the following proportion, that is 
to say, 

Massachusetts Bay 7 

New Hampshire 2 

Connecticut 5 

Rhode Island 2 

New York 4 

New Jersey 3 

Pennsylvania 6 

Maryland 4 

Virginia 7 

North Carolina 4 

South Carolina, 4 

48 

PLACE OF FIRST MEETING. 

— Who shall meet for the first time at the city of Philadelphia in 
Pennsylvania, being called by the President-General as soon as con- 
veniently may be after his appointment. 

NEW ELECTION. 

That there shall be a new election of the members of the Grand 
Council every three years : and, on the death or resignation of any 
member, his place shall be supplied by a new choice at the next 
sitting of the Assembly of the Colony he represented. 

PROPORTION OF MEMBERS AFTER THE FIRST THREE YEARS. 

That after the first three years, when the proportion of money aris- 
ing out of each Colony to the general treasury can be known, the 
number of members to be chosen for each Colony shall, from time to 
time, in all ensuing elections, be regulated by that proportion, yet so 
as that the number to be chosen by any one Province be not more 
than seven, nor less than two. 
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MEETINGS OF THE GRAND COUNCIL AND CALL. 

That the Grand Council shall meet once in every year, and oftener 
if occasion require, at such time and place as they shall adjourn to 
at the last preceding meeting, or as they shall be called to meet by 
the President-General on any emergency ; he having first obtained in 
writing the consent of seven of the members to such call, and sent 
due and timely notice to the whole. 

CONTINUANCE. 

That the Grand Council shall have power to choose their speaker ; 
and shall neither be dissolved, prorogued, nor continued sitting longer 
than six weeks at one time, without their own consent or the special 
command of the crown. 

MEMBERS' ALLOWANCE. 

That the members of the Grand Council shall be allowed for their 
service ten shillings per diem, during their session and journey to 
and from the place of meeting; twenty miles to be reckoned a day's 
journey. 

ASSENT OP PRESIDENT-GENERAL AND HIS DUTY. 

That the assent of the President-General be requisite to all acts of 
the Grand Council, and that it be his office and duty to cause them to 
be carried into execution. 

POWER OP THE PRESIDENT-GENERAL AND GRAND COUNCIL. 

Treaties of Peace and War. 
That the President-General, with the advice of the Grand Coun- 
cil, hold or direct all Indian treaties, in which the general interest of 
the Colonies may be concerned, and make peace or declare war with 
Indian nations. 

Indian Trade. 
That they make such laws as they judge necessary for regulating 
all Indian trade. 

Indian Purchases. 

That they make all purchases from Indians, for the crown, of lands 
not now within the bounds of particular colonies, or that shall not 
be within their bounds when some of them are reduced to more con- 
venient dimensions. 
2 
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New Settlements. 

That they make new settlements on such purchases by granting 
lands in the King's name, reserving a quit-rent to the crown for the 
use of the general treasury. 

Laws to Govern Them. 
That they make laws for regulating and governing such new settle- 
ments, till the crown shall think fit to form them into particular gov- 
ernments. 

Baise Soldiers, and Equip Vessels, etc. 

That they raise and pay soldiers and build forts for the defence of 
any of the colonies, and equip vessels of force to guard the coasts and 
protect the trade on the ocean, lakes, or great rivers ; but they shall 
not impress men in any colony, without the consent of the legisla- 
ture. 

Power to Make Laws, Lay Duties, etc. 

That for these purposes they have power to make laws and lay and 
levy such general duties, imposts or taxes, as to them shall appear 
most equal and just (considering the ability and other circumstances 
of the inhabitants in the several colonies), and such as may be col- 
lected with the least inconvenience to the people ; rather discourag- 
ing luxury, than loading industry with unnecessary burdens. 

General Treasurer and Particular Treasurer. 

That they may appoint a General Treasurer, and Particular Treasurer 
in government when necessary ; and, from time to time, may order 
the sums in the treasuries of each government into the general treas- 
ury, or draw on them for special payments, as they find most con- 
venient. 

Money, How to Issue. 

Yet no money to issue but by joint orders of the President-General 
and Grand Council, except where sums have been appointed to par- 
ticular purposes, and the President-General is previously empowered 
by an act to draw such sums. 

Accounts. 
That the general accounts shall be yearly settled and reported to 
the several Assemblies. 
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Quorum. 
That a quorum of the Grand Council, empowered to act with the 
President-General, do consist of twenty-five members ; among whom 
there shall be one or more from a majority of the Colonies. 

Laws to be Transmitted. 
That the laws made by them for the purposes aforesaid shall not be 
repugnant, but, as near as may be, agreeable to the laws of England, 
and shall be transmitted to the King in Council for approbation, as 
soon as may be after their passing ; and if not disapproved within 
three years after presentation, to remain in force. 

Death of the President- General. 

That, in case of the death of the President-General, the Speaker of 
the Grand Council for the time being shall succeed, and be vested 
with the same powers and authorities, to continue till the King's 
pleasure be known. 

Officers, How Appointed. 

That all military commission officers, whether for land or sea serv- 
ice, to act under this general constitution, shall be nominated by the 
President-General ; but the approbation of the Grand Council is to be 
obtained, before they receive their commissions. And all civil officers 
are to be nominated by the Grand Council, and to receive the Presi- 
dent-General's approbation before they officiate. 

Vacancies, How Supplied. 
But, in case of vacancy by death or removal of any officer civil or 
military, under this constitution, the Governor of the province in 
which such vacancy happens, may appoint, till the pleasure of the 
President-General and Grand Council can be known. 

Each Colony may Defend Itself in Emergency, etc. 
That the particular military as well as civil establishments in each 
colony remain in their present state, the general constitution notwith- 
standing; and that on sudden emergencies any colony may defend 
itself, and lay the accounts of expense thence arising before the presi- 
dent-general and general council, who may allow and order payment 
of the same, as far as they judge such accounts just and reasonable. 



CHAPTER V 

CAUSES LEADING TO THE UNION OF THE COL. 

ONIES WITH ONE ANOTHER AND TO THEIR 

SEPARATION FROM ENGLAND 

1760 — Writs of Assistance — 1760. 

" The colonies exist to fill the treasury of the mother coun- 
try, ' ' said England in the seventeenth century. And in this atti- 
tude toward her colonies England shared a universal belief. 
To change this theory into a condition many laws were passed, 
restricting both the manufacture and trade of the colonies. In 
1650 the law declares that all trade with the colonies must be 
in English ships; later on, it must be in English built ships; 
again, the colonies are allowed to purchase only in English 
markets ; then a tax of five per cent, is put upon all colonial 
imports and exports ; the shipping of wool or woolen goods to 
one another is forbidden ; manufactures, such as hats, are not 
allowed to be transported. "Laws to the contrary notwith- 
standing, the American colonies had developed interests in 
every country and across every sea; had accumulated wealth 
more speedily than almost any other people. They felt their 
strength." 1 

They had been able to do this because the navigation laws 
restricting their trade had not been strictly enforced. Crom- 
well had been most lenient in his enforcement of the laws 
of trade with reference to the colonies, and, although after the 
Restoration an attempt was made to put these laws into execu- 
tion, the attempt was more or less futile. The colonists had 
thus become accustomed to smuggling, and when George III, 

. l Weedon's Economic and Social History of New England, Vol. II, 
p. 670. 
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through his officials, made an attempt to stop this practice, the 
colonists resisted. u The lax methods of government could 
not go on forever, and the crown was proceeding to pick vp 
and enforce its neglected and half-forfeited rights. The writs 
were search-warrants for smuggled goods, unreturnable and li- 
able to great abuse. ,,1 These writs were general search-war- 
rants, permitting the official to search any place for any kind 
of goods. The issuing of these writs caused the greatest indig- 
nation among the merchants, whose cause was championed by 
James Otis in 1761.* 

1765 — Stamp Act Congress — 1765. 

On March 22, 1765, in opposition to the colonies, the famous 
stamp act was passed. This act imposed " stamp duties on 
legal documents, marriage licenses and publications of every 
description. ,,s There was no objection to the method of col- 
lecting taxes by means of stamps, for its convenience had 
been tested and approved in some of the colonies. What 
was objected to was the claim on the part of the parliament 
of the right to tax the colonies without their consent. The 
general and stormy objections urged against this action of par- 
liament resulted in the Stamp Act Congress that met in New 
York, October 7, 1765. Delegates were present from all the 
colonies except New Hampshire, North Carolina, Virginia and 
Georgia. The congress, after addressing the king, petitioning 
parliament and declaring the rights and grievances of the colo- 
nies, adjourned October 25, 1765. 

Franklin's Examination Before the British Parliament.— The 
stamp act was repealed on March 18, 1766. Before its repeal 
Benjamin Franklin was closely examined by the British parlia- 
ment on the relation between the colonies and England. His 
dignified bearing, calmness, and extensive information made a 
deep impression upon many of the members of parliament and 
exerted no small influence in bringing about the repeal of an 
act so unpopular in America. The few questions and answers 

1 Weedon's Economic and Social Historv of New England. 

* Frothing ham's Rise of the Republic, p.* 162 ; Fiske's American Rev- 
olution, pp. 12, 13 ; Lodge's History of the English Colonies in Amer- 
ica, p. 371 ; Tudor's life of James Otis. 

8 Lalor's Cyclopaedia, Vol. Ill, p. 787. 
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given below illustrate the character of the questions put to 
Franklin and the masterful way in which he answered them. 1 

KXAMINATION OF FRANKLIN BEFORE THE ENGLISH 
PARLIAMENT. 

^>. What is your name and place of abode? 

A. Franklin, of Philadelphia. 

.^. J)o the Americans pay any considerable taxes among 
themselves? 

A. Certainly, many, and very heavy taxes. 

4^. For what purposes are those taxes laid? 

A. For the support of the civil and military establishments 
of (he country, and to discharge the heavy debt contracted in 
the last war. 

.ij>. Are not the colonics, from their circumstances, very able 
to pay the stamp duty? 

A. In my opinion there is not gold and silver enough in the 

colonies to pay the stamp duty for one year. 

*********** 

.^. Do you think it right that America should be protected 
by this country and pay no part of the expense? 

A. That is not the case. The colonies raised, clothed and 
paid, during the last war, near twenty-five thousand men, and 

spent many millions. 

*********** 

.<£. Do you think that the people of America would submit 
to pay the stamp duty, if it was moderated? 

A. No, never, unless compelled by force of arms. 

*********** 

Jj>. What was the temper of America toward Great Britain 
before the year 1763? 

A. The best in the world. ***** 

J§. And what is their temper now? 

A. O, very much altered. ***** 

^iske's American Revolution, Vol. I, pp. 16-27; Lodge's History 
of the English Colonies in America, pp. 476-478; Frothingham's Rise 
of the Republic, pp. 163-193 ; Weedon's Economic and Social History 
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jg. Don't you think they would submit to the stamp act, 
if it was moderated ? 

A. No, they will never submit to it. 

*********** 

J§. What used to be the pride of the Americans ? 

A. To indulge in the fashions and manufactures of Great 
Britain. 

jg. What is now their pride ? 

A. To wear their old clothes over again, till they can make 
new ones. 1 

1 Franklin's Works, Vol. VI, Index. 
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PRINCIPAL EVENTS BETWEEN THE REPEAL 
OF THE STAMP ACT AND THE TOWNS- 
HEND REVENUE ACTS 

Accompanying the repeal of the stamp act was a declara- 
tory act asserting the right of parliament to make laws that 
would bind the colonies u in all cases whatsoever." 

In July, 1766, the duke of Grafton became prime minister 
of England instead of the duke of Rockingham. The strong- 
est man in this cabinet was Charles Townshend, who was 
chancellor of the exchequer. A cabinet opposed to the tax- 
paying policy had been succeeded by one that favored it. In 
1 767 Townshend proposed a revision of measures for taxing 
America. In the debates on the stamp act, Pitt had declared 
that while parliament did not have the right to levy an internal 
tax on the Americans, still it could regulate American trade 
by port duties. This was agreed to by the Americans who 
had been accustomed to submit to different acts of parliament 
regulating trade. The distinction between external and in- 
ternal taxation had been adopted by several leading Americans, 
and many Americans had declared themselves not averse to 
external taxation. Townshend* s measures of taxation were 
passed in 1767 and contained the following provisions: 

1 . Duties were levied on wine, oil and fruits, if brought di- 
rectly from Spain or Portugal without passing through an 
English port ; also on glass, paper, lead and painters' colors, 
and on tea. 

2. This revenue was to be used to pay royal governors and 
justices appointed at the king's pleasure. 

3. In every colony there was to be a civil list, and salaries 
and pensions were to be granted at the will of the crown. 

(24) 
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4. At Boston a board of revenue commissioners, for all col- 
onies, was to be established. 

5. General writs of assistance were both permitted and 
legalized. 

6. Along with the revenue acts there was a special act 
passed with reference to New York, because that colony had 
refused to provide for Gage's troops in the way authorized by 
the English government. 

These acts tended to destroy the self-government of all 
the colonies, to interfere with the "internal police' ' of every 
colony and to abolish legislative independence in the colonies. 

There were two ways out of the difficulties that had come 
between England and America: 

1 . For the Americans to send representatives to the English 
parliament. The objections to this were the difficulty of com- 
munication between England and America and the perplexity 
in deciding what powers should belong to the representatives 
in parliament and what to those in the local assemblies. 

2. For the English to acknowledge that the claim, made by 
the Americans, of the right of the assemblies to levy taxes in 
America was sound and in accordance with the spirit of the 
English Constitution. 1 

1 Weedon's Economic and Social History of New England, Vol. II, 
pp. 720-725, 758-764; Fiske's American Revolution, Vol. I, pp. 28,36; 
Lodge's Hist, of Eng. Colonies in America, p. 478 ; Frothingham's Rise 
of the Republic, pp. 201, 202, 241, 250. 



CHAPTER VII 
POLICY OF GEORGE III 

The Tories were returning to court, and George III bid 
Against the Old Whigs for rotten boroughs, while he feared the 
New Whigs, who were the champions of parliamentary reform. 
The house of commons claimed to be representative, but in 
fact it was not so, for places in parliament were bought and 
sold, and there were representatives from boroughs or districts 
that had ceased to exist, while many of the large cities were 
without representation. It was the purpose of the New Whigs 
to right this wrong. George III knew that if he granted the 
Americans their petition that taxation should not be without 
representation, he would be forced to admit the claims of the 
New Whigs in England. The issue had to come, and he would 
rather force on the issue in America than have it forced on him 
in England. 1 

Charles Townshend died three months after the passage of 
his acts and was succeeded by Lord North — a complete Tory. 
The control of colonial affairs passed from Shelbume to Hills- 
borough, also a Tory. Conway's place was filled by Lord Wey- 
mouth, "who had voted against the repeal of the stamp act." 
Thus the king's ministers were opposed to the Americans. 

Burke in England and John Dickinson, author of the Farm- 
er's Letters, in America urged that the same vague and misty 
relations that had always existed between England and America 
should be continued, and that no abstract theory should be 
pushed to an issue. 2 

1 Fiske's American Revolution, Vol. I, pp. 42-46; Green's History of 
the English People, Vol. IV, pp. 197-249. 

2 Fiske's American Revolution, Vol. I, p. 47. 
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At about this time, January, 1768, Samuel Adams, of the 
Massachusetts assembly, wrote addresses to the English minis- 
try, a petition to the king, George III, and a letter to be sent 
to each of the other colonies. In this circular letter he invited 
the other colonies to unite with Massachusetts in resisting the 
Townshend acts. To this letter the colonies responded in the 
most encouraging terms. The English ministry called the 
circular letter an act of rebellion and requested Governor Bern- 
ard to command the Massachusetts assembly to rescind this 
letter, which command they emphatically refused to obey by a 
vote of 92 to 17; accordingly they were dissolved. The as- 
semblies of the other colonies that stood by Massachusetts were 
threatened and in several instances were dissolved by their 
governors. 

In all these papers Samuel Adams claimed that the Towns- 
hend acts were unconstitutional and should be repealed, and 
that the same relation should be resumed as had formerly ex- 
isted between the colonies and England. A non-importation 
agreement was signed by the merchants in almost all the towns 
of Massachusetts. In retaliation, an old statute of Henry VIII, 
concerning treason committed abroad, was brought forth by 
Lord Hillsborough for the punishment of Samuel Adams and • 
James Otis. In accordance with this statute prisoners accused 
of certain crimes could be taken from the English colonies to 
England to be tried. 

In 1768, while the Townshend acts were being enforced, 
the Romney had seized several citizens of Boston and im- 
pressed them as seamen. In the same year John Hancock's 
sloop, Liberty, had been seized by a part of the Romney crew. 
A little while after the seizure of the Liberty, Lord Hillsbor- 
ough determined to send troops to Boston. In September, 
1768, when the troops were to be quartered in Boston, the cit- 
izens of that place cited as authority for their refusing to have 
the soldiers quartered on them, the general act of parliament, in 
accordance with which the barracks of Castle William must be 
filled before the citizens could be required to find places for the 
troops. Another clause of this act provided that if any mili- 
tary officer should attempt to quarter troops in any other way 
than was provided for by this act, he would be dismissed from 
the king's service. 
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44 Vindex " was the signature that Samuel Adams gave to a 
series of papers whose purpose was to prove, i. "That a 
standing army within the kingdom in time of peace, without 
the consent of parliament, was against the law." 2. " That 
the consent of parliament necessarily implied the consent of 
the people, who were always present in parliament, either by 
themselves or by their representatives." 3. "That the Amer- 
icans, as they were not and could not be represented in par- 
liament, were therefore suffering under military tyranny over 
which they were allowed to exercise no control. 

Boston Massacre. — The quartering of troops in Boston at the 
king's expense resulted in several slight quarrels between citi- 
zens and soldiers, and in the famous Boston Massacre of March 
5, 1770, in which four men were killed and several wounded. 
As a consequence, both regiments were ordered to be removed 
to Castle William. These regiments were always afterwards 
known as "the Sam Adams regiments.' ' 

Repeal of the Revenue Acts. — In April 12, 1770, the Towns- 
hend revenue acts were repealed to the extent that duties were 
taken off all articles except tea. The former were removed 
for commercial reasons, while the latter was retained to assert 
the supremacy of parliament. 

1 Fiske's American Revolution, Vol. I, p. 60. 



CHAPTER VIII 

BOSTON TEA PARTY AND FIRST CONTINENTAL 
CONGRESS 

Boston Tea Party— Five Acts of Lord North.— The attempt to 
execute the tea act resulted in the Boston tea party, December 
16, 1773. To punish the people in Massachusetts for this 
deed, the famous five acts of Lord North were passed: 1. The 
Boston port bill, which closed the port of Boston. 2. The 
regulating act, which abolished the free government of Massa- 
chusetts. 3. The act providing that any magistrate, soldier, 
or revenue officer in Massachusetts who should be indicted for 
murder should be tried in Great Britain. 4. An act legalizing 
the quartering of troops in any town in Massachusetts. 5. The 
Quebec act, which gave to Canada the lands claimed by Mas- 
sachusetts, Connecticut, New York and Virginia ; sanctioned 
the Roman Catholic religion throughout Canada, and deprived 
the people who should settle in the new region of the right of 
popular meetings, freedom of the press and habeas corpus. a 

First Continental Congress— Such was the necessity for union, 
and such was the sentiment toward it, that at the recommenda- 
tion of Massachusetts the first continental congress met at Phila- 
delphia, September 5, 1774. This congress exercised sovereign 
authority, not as delegates of the government of the colonies, 
but by virtue of power derived from the people. Thus it was 
a revolutionary body. It adopted a declaration of rights, similar 

* Frothingham's Rise of the Republic, p. 309; Fiske's American 
Revolution, Vol. I, pp. 90-92; Lodge's History of the English Col- 
onies in America, p. 488; Weedon's Economic and Social History of 
New England, Vol. II, pp. 726-729. 

(29) 



30 



OUR GONERNMENTS 



to that of the stamp act congress, and a non-importation, non- 
exportation and non-consumption agreement, which has been 
called the first American law. In some cases the delegates 
to this congress were appointed by the lower house of the as- 
semblies, in other cases by conventions of the people. 1 

1 Frothingham's Rise of the Republic, pp. 359-376 ; Fiske's Ameri- 
can Revolution, Vol. I, p. 110; Lodge's History of the English Col- 
onies in America, p. 491. 



CHAPTER IX 
PARLIAMENT AND THE COLONIES 

CLAIMS OF THE PARLIAMENT 

Parliament claimed the right of making laws to govern the 
colonies in all cases whatsoever for the following reasons : 

i. The colonies were established by charters granted by the 
king. 

2. The supreme legislative power of parliament was co-ex- 
tensive with the power of the crown, and the crown by grants 
could not exempt any territory from the power of parliament. 

3. It was out of the crown's power to impair the equality of 
allegiance and subjection due from all British subjects residing 
in or out of England. 

4. That the power of parliament was supreme both in tax- 
ation and legislation. 

5. That external and internal taxation, "though different in 
name, are in effect the same." 

6. That taxation may be exercised over those not repre- 
sented since it (taxation) is a sovereign power. l 

CLAIMS OF THE COLONIES 

The reasons for resistance on the part of the colonies are as 
follows : 

44 1. That they were not represented in parliament. 

44 2. That they were entitled to all privileges and immunities 
of British subjects. 

44 3. That the latter could not be taxed but by their own rep- 
resentatives. 

1 Story's Commentaries on the Constitution, Vol. I, p. 138. 
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"4. That representation and taxation are inseparably con- 
nected. 

"5. That the principles of taxation are essentially distinct 
from those of legislation. 

"6. That there is a wide difference between the power of in- 
ternal and external taxation. 

44 7. That the colonies had always enjoyed the sole right of 
imposing taxes upon themselves, and it was essential to their 
freedom." 1 

Committees of Correspondence. — To the colonial appeals to the 
king and parliament, no redress of grievances was made in re- 
turn. The necessity of a closer union was felt by the colonies, 
and a closer sympathy among them had been greatly increased 
by the work of the committees of correspondence. These com- 
mittees were first appointed in the different towns of Massa- 
chusetts as early as 1772. This organization is described by 
John Fiske as "a new legislative body, springing directly from 
the people and competent, as events showed, to manage great 
affairs. It was always in session and no governor could dis- 
solve or prorogue it." 2 The necessity of these committees was 
urged by Samuel Adams. In 1773, the house of burgesses of 
Virginia appointed a committee of correspondence to communi- 
cate with the other colonies. Both the Massachusetts and the 
Virginia plans of correspondence were intended for inter-colo- 
nial communication. But in the Virginia plan, the members 
of the committee were members of the colonial general assembly, 
while in the Massachusetts plan, they were legal voters. The 
unit in the Virginia plan was the colony; in the Massachusetts 
plan, the individual citizen was the unit. 3 

1 Story's Commentaries on the Constitution, Vol. I, p. 138. 

2 Fiske's American Revolution, Vol. I, pp. 79-80. 

8 Frothingham's Rise of the Republic, pp. 263-271, 289. 



CHAPTER X 

1775-THE SECOND CONTINENTAL COXGRESS-1775 

Declaration of Independence. — A second continental congress 
met in May, 1775, at Philadelphia. Its delegates were chosen 
in ways similar to those by which the members of the congress 
of 1774 were chosen. This congress authorized various means 
of defense. On July 4, 1776, they adopted the Declaration of 
Independence. The committee appointed to draft the Decla- 
ration of Independence consisted of Jefferson, Adams, Frank- 
lin, Sherman and R. R. Livingston. Jefferson wrote this 
document, and John Adams secured its passage. The Calhoun 
theory of the Declaration of Independence is, that the words 
"one people" in the preamble of this document refer to the 
people of each colony severally as the source of all rightful 
power, and that the congress which made the declaration was 
a congress of states only. The Story theory is, that the colo- 
nies did not severally act for themselves ; that the declaration 
was the united act of all for the benefit of the whole, by the 
representatives of the United States of America in congress as- 
sembled. 1 

1776— THE DECLARATION OF INDEPENDENCE— 1776. 

In Congress, July 4, 1776. 

The Unanimous Declaration of the Thirteen United States of America. 

When in the Course of human events, it becomes necessary for one 
people to dissolve the political bands which have connected them with 
another, and to assume among the Powers of the earth, the separate 

1 Fiske's American Revolution, Vol. I, pp. 172-197 ; Frothingham's 
Rise of the Republic, Chap. XI ; Lodge's History of the English Colo- 
nies in America, pp. 498, 499. 
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and equal station to which the Laws of Nature and of Nature's (rod en- 
title them, a decent respect to the opinions of mankind requires that 
they should declare the causes which impel them to the separation. 

We hold these truths to be self-evident, that all men are created 
equal, that they are endowed by their Creator with certain unaliena- 
ble Rights, that among these are Life, Liberty and the pursuit of Hap- 
piness. That to secure these rights, Governments are instituted among 
Men, deriving their just powers from the consent of the governed, 
That, whenever any Form of Government becomes destructive of these 
ends, it is the Right of the People to alter or to abolish it, and to insti- 
tute a new Government, laying its foundation on such principles and 
organizing its powers in such form, as to them shall seem most likely 
to effect their Safety and Happiness. Prudence, indeed, will dictate 
that Governments long established should not be changed for light 
and transient causes ; and accordingly all experience hath shown, 
that mankind are more disposed to suffer, while evils are sufferable, 
than to right themselves by abolishing the forms to which they are 
accustomed. But when a long train of abuses and usurpations, pur- 
suing invariably the same Object, evinces a design to reduce them 
under absolute Despotism, it is their right, it is their duty, to throw off 
such Government, and to provide new Guards for their future security — 
Such has been the patient sufferance of these Colonies ; and such is 
now the necessity which constrains them to alter their former Sys- 
tems of Government. The history of the present King of Great Britain 
is a history of repeated injuries and usurpations, all having in direct 
object the establishment of an absolute Tyranny over these States. To 
prove this, let Facts be submitted to a candid world. 

He has refused his Assent to Laws the most wholesome and neces- 
sary for the public good. 

He has forbidden his Governors to pass Laws of immediate and 
pressing importance, unless suspended in their operations till his As- 
sent should be obtained ; and when so suspended, he has utterly neg- 
lected to attend to them. 

Tie has refused to pass other Laws for the accommodation of large 
districts of people, unless those people would relinquish the right of 
Representation in the Legislature— a right inestimable to them, and 
formidable to tyrants only. 

He has called together legislative bodies at places unusual, uncom- 
fortable, and distant from the depository of their Public Records, for 
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the sole purpose of fatiguing them into compliance with his meas- 
ures. 

He has dissolved Representative Houses repeatedly, for opposing 
with manly firmness his invasions on the rights of the people. 

He has refused, for a long time, after such dissolutions, to cause 
others to be elected ; whereby the Legislative Powers, incapable of An- 
nihilation, have returned to the People at large for their exercise; the 
State remaining in the meantime exposed to all the dangers of inva- 
sions from without, and convulsions within. 

He has endeavored to prevent the population of these States ; for 
that purpose obstructing the Laws for Naturalization of Foreign- 
ers; refusing to pass others to encourage their migration hither, and 
raising the conditions of new Appropriations of Lands. 

He has obstructed the Administration of Justice, by refusing his As- 
sent to Laws for establishing Judiciary Powers. 

He has made Judges dependent on his Will alone, for the tenure of 
their offices and the amount and payment of their salaries. 

He has erected a multitude of New Offices, and sent hither swarms 
of Officers to harass our People and eat out their substance. 

He has kept among us, in times of peace, Standing Armies, without 
the Consent of our legislatures. 

He has affected to render the Military independent of and superior 
to the Civil Power. 

He has combined with others to subject us to a jurisdiction foreign 
to oar constitution and unacknowledged by our laws ; giving his Assent 
to their Acts of pretended Legislation : 

For quartering large bodies of armed troops among us : 

For protecting them, by a mock Trial, from Punishment for any 
Murders which they should commit on the Inhabitants of these 
States: 

For cutting off our Trade with all parts of the world : 

For imposing taxes on us without our Consent : 

For depriving us in many cases, of the benefits of Trial by Jury : 

For transporting us beyond Seas to be tried for pretended offences: 

For abolishing the free System of English Laws in a neighboring 
Province, establishing therein an Arbitrary government, and enlarg- 
ing its Boundaries so as to render it at once an example and fit in- 
strument for introducing the same absolute rule into these Colonies: 

For taking away our Charters, abolishing our most valuable Laws, 
and altering fundamentally the Forms of our Governments. 
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For suspending oar own Legislatures, and declaring themselves in- 
vested with Power to legislate for us in all cases whatsoever. 

He has abdicated Government here, by declaring us out of his Pro- 
tection, and waging War against us. 

He has plundered our seas, ravaged our Coasts, burned our towns, 
and destroyed the lives of our people. 

He is at this time transporting large armies of foreign mercenaries 
to com pleat the works of death, desolation, and tyranny, already be- 
gun with circumstances of Cruelty & perfidy, scarcely paralleled in 
the most barbarous ages, and totally unworthy the Head of a civilized 
nation. 

He has constrained our fellow Citizens, taken Captive on the high 
Seas to bear Arms against their Country, to become the executioners 
of their friends and Brethren, or to fall themselves by their Hands. 

He has excited domestic insurrections amongst us, and has endeav- 
oured to bring on the inhabitants of our frontiers, the merciless Indian 
Savages, whose known ruie of warfare is an undistinguished destruc- 
tion of atl ages, sexes, and conditions. 

In every stage of these Oppressions We have Petitioned for Redress 
in the most humble terms : Our repeated Petitions have been answered 
only by repeated injury. A Prince whose character is thus marked 
by every act which may define a Tyrant, is unfit to be the ruler of a 
free People. 

Nor have We been wanting in attentions to our British brethren. 
We have warned them, from time to time, of attempts by their legis- 
lature to extend an unwarrantable jurisdiction over us. We have re- 
minded them of the circumstances of our emigration and settlement 
here. We have appealed to their native justice and magnanimity, 
and we have conjured them by the ties of our common kindred to 
disavow these usurpations, which, would inevitably interrupt oar con- 
nections and correspondence. They too have been deaf to the voice 
of justice and of consanguinity. We must, therefore, acquiesce in the 
noivssity which denounces our Separation, and hold them as we hold 
the rest of mankind. Enemies in War. in Peace Friends. 

We. therefore, the Representatives of the United States of America* 
in General Congress. Assembled, appealing to the Supreme Judge of 
the world for the rectitude of our intentions, do. in the Name and by the 
Authority of the gvnvl People of these Colonies, solemnly publish and 
declare. That these United Colonies are. and of Right ought to be, Free 
and lHd*p<nd*nt Stat**; that they are Absolved from all Allegiance to 
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the British Crown, and that all political connection between them and 
the State of Great Britain is, and ought to be, totally dissolved ; and 
that, as Free and Independent States, they have foil Power to levy War, 
conclude Peace, contract Alliances, establish Commerce, and to do all 
other Acts and Things which Independent States may of right do. And 
for the support of this Declaration, with a firm reliance on the Protec- 
tion of Divine Providence, we mutually pledge to each other our 
Lives, our Fortunes, and our sacred Honor. John Hancock. 1 

New Hampshire. — Josiah Bartlett, William Whipple, Matthew 
Thornton. 

Massachusetts Bay. — Samuel Adams, John Adams, Robert Treat 
Paine, Elbridge Gerry. 

Rhode Island. — Stephen Hopkins, William Ellery. 

Connecticut. — Roger Sherman, Samuel Huntington, William Will- 
iams, Oliver Wolcott. 

New York. — William Floyd, Philip Livingston, Francis Lewis* 
Lewis Morris. 

New Jersey. — Richard Stockton, John Witherspoon, Francis Hop- 
klnson, John Hart, Abraham Clark. 

Pennsylvania. — Robert Morris, Benjamin Rush, Benjamin Frank- 
lin, John Morton, George Clymer, James Smith, George Taylor, 
James Wilson, George Ross. 

Delaware. — Caesar Rodney, George Read, Thomas M'Kean. 

Maryland. — Samuel Chase, William Paca, Thomas Stone, Charles 
Carroll of Carroll ton. 

Virginia. — George Wythe, Richard Henry Lee, Thomas Jefferson, 
Benjamin Harrison, Thomas Nelson, Jr., Francis Lightfoot Lee, Car- 
ter Braxton. 

North Carolina. — William Hooper, Joseph Hewes, John Penn. 

South Carolina. — Edward Rutledge, Thomas Hey ward, Jr., Thomas 
Lynch, Jr., Arthur Middleton. 

Georgia. — Button Guinnett, Lyman Hall, George Walton. 

1 John Hancock was delegate from Massachusetts Bay, and signed 
the declaration first as the president of the Continental Congress. 



CHAPTER XI 
ARTICLES OF CONFEDERATION 

* Revolutionary Government Becomes an Authorized Government. 

— June ii, 1776, a committee on articles of confederation was 
proposed, and June 12 a committee consisting of one member 
from each colony was appointed. July 12, 1776, this com- 
mittee presented a draft in the writing of John Dickinson. 
Debates on this occurred during part of July and August. 
August 20, 1776, a new draft was reported by congress in a 
committee of the whole. Between April 8, 1777, and Novem- 
ber 15, 1777, the articles were debated several times. They 
were amended and adopted by congress November 15, 1777. 
The articles, accompanied by a circular letter asking that the 
delegates in congress be empowered by their respective state 
legislatures to subscribe to the articles on behalf of the state, 
were sent to the several state legislatures. The state legisla- 
tures made many objections and proposed many amendments, 
but none were accepted by the congress. June 26, 1778, a 
copy was prepared and ratification began July 9, 1778. All the 
states, except Delaware and Maryland, through their delegates 
in congress, ratified the articles in 1778; Delaware ratified 
them in 1779, but Maryland refused to ratify until the larger 
states would transfer to the United States their unsettled ter- 
ritory in the west. After Virginia had generously ceded the 
northwest territory and New York had made cession of her 
western territory, Maryland then authorized her delegates in 
congress to ratify the articles on March 1, 1781. By the 
adoption and ratification of the articles of confederation the 
continental congress changed from a revolutionary to a legal- 
ized body. 1 

lake's American Revolution, Vol. I, pp. 191-197; Fiske's Critical 
Period of American History, pp. 90-98; Frothingham's Rise of the 
Republic, pp. 481, 517, 669, 570, 571, 573, 575, 577. 
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ARTICLES OF CONFEDERATION. 

Articles of Confederation and Perpetual Union between the States of New 
Hampshire, Massachusetts Bay, Rhode Island and Providence Planta^ 
tions, Connecticut, New Yorjf, New Jersey, Pennsylvania, Delaware, 
Maryland, Virginia, North CaroHna, South Carolina, and Georgia. 

Article I. The style of this confederacy shall be, "The United 
States of America." 

Art. II. Each state retains its sovereignty, freedom, and independ. 
ence, and every power, jurisdiction, and right, which is not by this 
confederation expressly delegated to the United States in congress 
assembled. 

Art. III. The said states hereby severally enter into a firm league 
of friendship with each other, for their common defense, the security 
of their liberties, and their mutual and general welfare, binding them- 
selves to assist each other against all force offered to, or attacks made 
upon, them, or any of them, on account of religion, sovereignty, trade, 
or any other pretense whatever. 

Art. IV. The better to secure and perpetuate mutual friendship 
and intercourse among the people of the different state* in thin Union 
the free inhabitants of each of these states, paupers, vagabonds, and 
fugitives from justice excepted, shall be entitled to all privilege* ami 
immunities of free citizens in the several states ; and the peopl* t/i 
each state shall have free ingress and regress to and from any *A\mr 
state, and shall enjoy therein all the privileges of trade and wmtmerne, 
subject to the same duties, impositions, and restricts'*)*, a* the Inhab- 
itants thereof respectively ; provided that stuh reftrUftU/n* shall wA 
extend so for as to prevent the removal of property SmptrrteA \nU» *tiy 
state, to any other state of which the owner is an inhMUmi; j/f'/rJ/J- 
ed, also, that no imposition, duties, or restriefrm, shall \m )*\4 \ry Mfrf 
state on the property of the United State* or either <A tltem 

If any person gnihy of, or charged with, tfemtm, fePmy f >/f *Mt*t 
high misdemeanor in any state, shall toe 1r<*tt j>#*,i*e r »t,4 *# Psml 
in any of the United States, he shall, upon AewttA //f #fa* vwtw /„ 
executive power of the state from wfcfeh he 1le4 v he 4etiv*t*4 *p, *«f\ 
removed to the state bavins; jnri#di**vy* '/f \M >Mw>. 

Full faith and credit shall he &ren< m e**f, 'A *>,+*+ *****, */, 'fc* 
records, acts, and jodieial yroeee^mpt 04 the ***** *tt* tttttft****** 
of every other state. 
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Abt. V. For the more convenient management of the general inter- 
ests of the United States, delegates shall be annually appointed in 
such manner as the legislature of each state shall direct, to meet in 
congress on the first Monday in November, in every year, with a 
power reserved to each state to recall its delegates, or any of them, at 
any time within the year, and to send others in their stead for the re- 
mainder of the year. 

No state shall be represented in congress by less than two, nor by 
more than seven members ; and no person shall be capable of being a 
delegate for more than three years, in any term of six years ; nor shall 
any person, being a delegate, be capable of holding any office under 
the United States, for which he, or another for his benefit, receives 
any salary, fees, or emolument of any kind. 

Each state shall maintain its own delegates in any meeting of the 
states, and while they act as members of the committee of the states. 

In determining questions in the United States in congress assem- 
bled, each state shall have one vote. 

Freedom of speech and debate in congress shall not be impeached 
or questioned in any court or place out of congress ; and the members 
of congress shall be protected in their persons from arrests and im- 
prisonments during the time of their going to and from, and attend- 
ance on congress, except for treason, felony, or breach of the peace. 

Abt. VI. No state, without the consent of the United States, in 
congress assembled, shall send any embassy to, or receive any embas- 
sy from, or enter into any conference, agreement, alliance, or treaty, 
with any king, prince or state ; nor shall any person holding any of- 
fice of profit or trust under the United States, or any of them, accept 
of any present, emolument, office, or title of any kind whatever, from 
any king, prince, or foreign state ; nor shall the United States, in con- 
gress assembled, or any of them, grant any title of nobility. 

No two or more states shall enter into any treaty, confederation, or 
alliance whatever between them, without the consent of the United 
States, in congress assembled, specifying accurately the purposes for 
which the same is to be entered into, and how long it shall continue. 

No states shall lay any imposts or duties which may interfere with 
any stipulations in treaties entered into by the United States, in con- 
gress assembled, with any king, prince, or state, in pursuance of any 
treaties already proposed by congress to the courts of France and 
8pain. 

No vessels of war shall be kept up in time of peace, by any state, 
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except such number only as shall be deemed necessary, by the United 
States in congress assembled, for the defense of such state or its trade ; 
nor shall any body of forces be kept up, by any state, in time of 
peace, except such number only as, in the judgment of the United 
States, in congress assembled, shall be deemed requisite to garrison 
the forts necessary for the defense of such state ; but every state shall 
always keep up a well-regulated and disciplined militia, sufficiently 
armed and accoutered, and shall provide and constantly have ready 
for use, in public stores, a due number of field-pieces and tents, and a 
proper quantity of arms, ammunition and camp equipage. 

No state shall engage in any war without the consent of the United 
States, in congress assembled, unless such state be actually invaded 
by enemies, or shall have received certain advice of a resolution be- 
ing formed by some nation of Indians to invade such state, and the 
danger is so imminent as not to admit of a delay till the United States, 
in congress assembled, can be consulted ; nor shall any state grant 
commissions to any ships or vessels of war, nor letters of marque or 
reprisal, except it be after a declaration of war by the United States, 
in congress assembled, and then only against the kingdom or state, 
and the subjects thereof, against which war has been so declared, 
and under such regulations as shall be established by the United 
States, in congress assembled, unless such state be infested by pirates, 
in which case vessels of war may be fitted out for that occasion, and 
kept so long as the danger shall continue, or until the United States, 
in congress assembled, shall determine otherwise. 

Abt. VII. When land forces are raised by any state for the com- 
mon defense, all officers of or under the rank of colonel, shall be 
appointed by the legislature of each state respectively by whom such 
forces shall be raised, or in such manner as such state shall direct, 
and all vacancies shall be filled up by the state which first made the 
appointment. 

Abt. VIII. All charges of war, and all other expenses that shall 
be incurred for the common defense or general welfare, and allowed 
by the United States, in congress assembled, shall be defrayed out of 
a common treasury, which shall be supplied by the several states, in 
proportion to the value of all land within each state, granted to, 01 
surveyed for, any person, as such land and the buildings and im- 
provements thereon shall be estimated according to such mode a* 
the United States, in congress assembled, shall from time to time 
direct and appoint. The taxes for paying that proportion shall be 
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laid and levied by the authority and direction of the legislatures of 
the several states, within the time agreed upon by the United States, 
in congress assembled. 

Art. IX. The United States, in congress assembled, shall have the 
sole and exclusive right and power of determining on peace and war, 
except in the cases mentioned in the sixth article ; of sending and 
receiving ambassadors ; entering into treaties and alliances, provided 
that no treaty of commerce shall be made whereby the legislative 
power of the respective states shall be restrained from imposing such 
imposts and duties on foreigners, as their own people are subjected 
to, or from prohibiting the exportation or importation of any species 
of goods or commodities whatsoever ; of establishing rules for deciding, 
in all cases, what captures on land or water shall be legal, and in 
what manner prizes taken by land or naval forces in the service of 
the United States, shall be divided or appropriated ; of granting let- 
ters of marque and reprisal in times of peace ; appointing courts for 
the trial of piracies and felonies committed on the high seas ; and 
establishing courts for receiving and determining finally appeals in 
all cases of captures ; provided that no member of congress shall be 
appointed a judge of any of the said courts. 

The United States, in congress assembled, shall also be the last 
resort on appeal, in all disputes and differences now subsisting, or 
that hereafter may arise, between two or more states concerning 
boundary, jurisdiction, or any other cause whatever; which authority 
shall always be exercised in the manner following : Whenever the 
legislative or executive authority, or lawful agent of any state in con- 
troversy with another, shall present a petition to congress, stating 
the matter in question, and praying for a hearing, notice thereof 
shall be given by order of congress, to the legislative or executive 
authority of the other state in controversy, and a day assigned for 
the appearance of the parties by their lawful agents, who shall then 
be directed to appoint, by joint consent, commissioners or judges to 
constitute a court for hearing and determining the matter in question ; 
but if they can not agree, congress shall name three persons out of 
each of the United States, and from the list of such persons each party 
shall alternately strike out one, the petitioners beginning, until the 
number shall be reduced to thirteen ; and from that number not less 
than seven nor more than nine names, as congress shall direct, shall, in 
the presence of congress, be drawn out by lot; and the persons whose 
names shall be so drawn, or any five of them, shall be commissioners or 
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judges, to hear and finally determine the controversy, so always as a 
major part of the judges, who shall hear the cause, shall agree in the 
determination ; and if either party shall neglect to attend at the day 
appointed, without showing reasons which congress shall judge suffi- 
cient, or being present, shall refuse to strike, the congress shall pro- 
ceed to nominate three persons out of each state, and the secretary of 
congress shall strike in behalf of such party absent or refusing; and 
the judgment and sentence of the court, to be appointed in the man- 
ner before prescribed, shall be final and conclusive ; and if any of the 
parties shall refuse to submit to the authority of such court, or to ap- 
pear or defend their claim or cause, the court shall nevertheless pro- 
ceed to pronounce sentence or judgment, which shall in like manner 
be final and decisive ; the judgment or sentence and other proceed- 
ings being in either case transmitted to congress, and lodged among 
the acts of congress for the security of the parties concerned; pro- 
vided, that every commissioner, before he sits in judgment, shall take 
an oath, to be administered by one of the judges of the supreme or 
superior court of the state where the cause shall be tried, "well and 
truly to hear and determine the matter in question, according to the 
best of his judgment, without favor, affection, or hope of reward." 
Provided, also, that no state shall be deprived of territory for the ben- 
efit of the United States. 

All controversies concerning the private right of soil claimed under 
different grants of two or more states, whose jurisdictions, as they 
may respect such lands, and the states which passed such grants are 
adjusted, the said grants or either of them being at the same time 
claimed to have originated antecedent to such settlement or jurisdic- 
tion, shall, on the petition of either party to the congress of the United 
States, be finally determined, as near as may be, in the same manner 
as is before prescribed for deciding disputes respecting territorial ju- 
risdiction between different states. 

The United States, in congress assembled, shall also have the sole 
and exclusive right and power of regulating the alloy and value of 
coin struck by their own authority, or by that of the respective 
states; fixing the standard of weights and measures throughout the 
United States; regulating the trade and managing all affairs with the 
Indians not members of any of the states ; provided that the legisla- 
tive right of any state, within its own limits, be not infringed or vio- 
lated ; establishing and regulating post-offices from one state to an- 
other throughout all the United States, and exacting such postage on 
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the papers passing through the same, as may be requisite to defray 
the expenses of the said office; appointing all officers of the land 
forces in the service of the United States, excepting regimental offi- 
cers; appointing all the officers of the naval forces, and commission- 
ing all officers whatever in the service of the United States; making 
rules for the government and regulation of the said land and naval 
forces, and directing their operations. 

The United States, in congress assembled, shall have authority to 
appoint a committee, to sit in the recess of congress, to be denomi- 
nated "A Committee of the States," and to consist of one delegate 
from each state ; and to appoint such other committees and civil offi- 
cers as may be necessary for managing the general affairs of the 
United States under their direction ; to appoint one of their number 
to preside, provided that no person be allowed to serve in the office of 
president more that one year in any term of three years ; to ascertain 
the necessary sums of money to be raised for the service of the United 
States, and to appropriate and apply the same for defraying the pub- 
lic expenses; to borrow money or emit bills on the credit of the 
United States, transmitting every half year to the respective states an 
account of the sums of money so borrowed or emitted ; to build and 
equip a navy; to agree upon the number of land forces, and to make 
requisitions from each state for its quota, in proportion to the number 
of white inhabitants in such state, which requisition shall be binding; 
and thereupon the legislature of each state shall appoint the regi- 
mental officers, raise the men, and clothe, arm, and equip them in a 
soldier-like manner at the expense of the United States; and the offi- 
cers and men so clothed, armed, and equipped shall march to the 
place appointed, and within the time agreed on by the United States, 
in congress assembled ; but if the United States, in congress assem- 
bled, shall, on consideration of circumstances, judge proper that any 
state should not raise men, or should raise a smaller number than its 
quota, and that any other state should raise a greater number of men 
than the quota thereof, such extra number shall be raised, officered, 
clothed, armed, and equipped in the same manner as the quota of 
such state, unless the legislature of such state shall judge that such 
extra number can not be safely spared out of the same, in which case 
they shall raise, officer, clothe, arm, and equip as many of such extra 
number as they judge can be safely spared, and the officers and men 
so clothed, armed, and equipped shall march to the place appointed. 
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and within the time agreed on by the United States, in congress as- 
sembled. 

The United States, in congress assembled, shall never engage in a 
war, nor grant letters of marque and reprisal in time of peace, nor en- 
ter into any treaties or alliances, nor coin money, nor regulate the 
value thereof, nor ascertain the sums and expenses necessary for the 
defense and welfare of the United States, or any of them, nor emit 
bills, nor borrow money on the credit of the United States, nor appro- 
priate money, nor agree upon the number of vessels of war to be built 
or purchased, or the number of land or sea forces to be raised, nor ap- 
point a commander-in-chief of the army or navy, unless nine states 
assent to the same, nor shall a question on any other point, except 
for adjourning from day to day, be determined, unless by the votes of 
a majority of the United States, in congress assembled. 

The congress of the United States shall have power to adjourn to 
any time within the year, and to any place within the United States, 
so that no period of adjournment be for a longer duration than the 
space of six months, and shall publish the journal of their proceedings 
monthly, except such parts thereof relating to treaties, alliances, 
or military operations as in their judgment require secrecy ; and the 
yeas and nays of the delegates of each state, on any question, shall 
be entered on the journal, when it is desired by any delegate ; and 
the delegates of a state, or any of them, at his or their request, shall 
be furnished with a transcript of the said journal, except such parts 
as are above excepted, to lay before the legislatures of the several 
states. 

Akt. X. The committee of the states, or any nine of them, shall be 
authorized to execute, in the recess of congress, such of the powers of 
congress as the United States, in congress assembled, by the consent 
of nine states, shall, from time to time, think expedient to vest them 
with ; provided that no power be delegated to the said committee, for 
the exercise of which, by the articles of confederation, the voice of 
nine states, in the congress of the United States assembled, is requisite. 

Abt. XI. Canada acceding to this confederation, and joining in 
the measures of the United States, shall be admitted into, and en- 
titled to all the advantages of this Union ; but no other colony shall be 
admitted into the same unless such admission be agreed to by nine 
states. 

Abt. XII. All bills of credit emitted, moneys borrowed, and debt* 
contracted by or under the authority of congress, before the i 



46 OUR GOVERNMENTS 

bling of the United States, in pursuance of the present confederation, 
shall be deemed and considered as a charge against the United States, 
for payment and satisfaction whereof the said United States and the 
public faith are hereby solemnly pledged. 

Art. XIII. Every state shall abide by the determinations of the 
United States, in congress assembled, on all questions which by this 
confederation are submitted to them. And the articles of this con- 
federation shall be inviolably observed by every state, and the union 
shall be perpetual; nor shall any alteration at anytime hereafter be 
made in any of them, unless such alteration be agreed to in a congress 
of the United States, and be afterwards confirmed by the legislatures 
of every state. 

And whereas, it hath pleased the great Governor of the world to in- 
cline the hearts of the legislatures we respectfully represent in con- 
gress, to approve of, and to authorize us to ratify the said articles of 
confederation and perpetual union, Know ye, that we, the under- 
signed delegates, by virtue of the power and authority to us given for 
that purpose, do, by these presents, in the name and in behalf of our 
respective constituents, fully and entirely ratify and confirm each and 
every of the said articles of confederation and perpetual union, and 
all and singular the matters and things therein contained. And we 
we do further solemnly plight and engage the faith of our respect- 
ive constituents, that they shall abide by the determinations of the 
United States, in congress assembled, on all questions which by the 
said confederation are submitted to them ; and that the articles there- 
of shall be inviolably observed by the states we respectively repre- 
sent, and that the union shall be perpetual. In witness whereof, we 
have hereunto set our hands in congress. Done at Philadelphia, in 
the state of Pennsylvania, the ninth day of July, in the year of our 
Lord 1778, 1 and in the third year of the independence of America. 

The Articles of Confederation and Perpetual 
Union between the States, was the full name of the 
articles of confederation, which were ratified by the last state, 
Maryland, in March, 1781. This confederacy was called "The 
United States of America," and was a league of friendship 
between the states for defense and general welfare. The legis- 

1 Only ten states took action upon the articles at this time. New 
Jersey, Delaware and Maryland did not ratify them until later. 
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lature was the only department of government, and this depart- 
ment had but one branch, called congress, which was com- 
posed of delegates chosen every year, in such manner as the 
legislature of each state might direct. No person could be a 
delegate for more than three years in any period of six, and no 
delegate could hold any paying office under the United States. 
No state could have less than two or more than seven dele- 
gates, and each state had only one vote. The presiding officer 
was chosen by the congress from their own number, but no one 
could preside more than one year in any period of three. The 
delegates were paid by the states, and a state might at any time 
recall its delegates and fill their places by others. The congress 
met on the first Monday of November annually, and could ad- 
journ to any place in the United States, but for not longer than 
six months. A journal was kept of the proceedings, and at 
the desire of one delegate the yeas and nays were entered on 
the journal. Freedom of speech and debate in congress, and 
freedom from arrest, except for treason, felony and breach of 
peace, in going to and from and during attendance at congress, 
were secured to the delegates. 

Congress had the power to determine peace and war, to 
send and receive ambassadors, to make treaties and alliances, 
to make rules for capture on land and water, to divide the 
prizes taken on land and sea, to grant letters of marque and 
reprisal, to appoint courts for trying piracies and felonies com- 
mitted on the high seas, and to establish courts of final appeal 
in all cases of capture ; to coin money and regulate the value 
thereof, and fix a standard of weights and measures ; to regu- 
late trade and manage the affairs with the Indians, not mem- 
bers of any state, but the legislative rights of a state were not 
to be violated within its own limits ; to appoint all officers of 
land forces, except regimental ones, and of the naval forces, 
and to commission all the officers in the service of the United 
States ; to build and equip a navy, to make requisitions of land 
forces upon the states ; to ascertain and appropriate sums of 
money necessary for public expenses, to borrow money, to 
emit bills of credit. Such was the character of the powers 
vested in the congress under the confederation, but many of 
them were not without restriction. For in order that congress 
might engage in war, grant letters of marque and reprisal in 



48 OUR GOVERNMENTS 

time of peace, provide a navy, determine the number of land 
or naval forces to be raised, appoint a commander-in-chief 
of the army and navy, coin money or regulate the value there- 
of, ascertain or appropriate money necessary for the expenses, 
emit bills of credit, or borrow money on the credit of the 
United States, or enter into a treaty or alliance, at least nine 
of the states must vote for the measure. 

As there was no judicial department, disputes between two 
or more states, concerning jurisdiction, boundary, etc., or be- 
tween individuals claiming land under grants of different states, 
were appealed to congress for final decision, and the mode 
of expressing their authority was fully set forth. But no state 
could be deprived of territory for the benefit of the United 
States. The following prohibitions were placed upon the in- 
dividual states : No state could, without the consent of congress, 
enter into any treaty, alliance or confederation with another 
state, or make any treaty with any foreign power, lay imposts 
or duties that would interfere with a proposed treaty — keep 
troops or ships of war in time of peace, engage in war unless 
actually invaded, grant letters of marque and reprisal (except 
after a declaration of war by congress), prevent the removal of 
property to another state of which the owner was an inhabitant, 
impose any duties or restrictions upon property of the United 
States. 

Neither the United States nor any state could grant any title 
of nobility. 

No person holding any office under the United States, or 
under any state, could accept any present, emolument, office 
or title from any king, prince or state. 

All debts contracted and engagements entered into, by the 
authority of congress, were considered an account against the 
United States, for the payment of which the public faith was 
pledged. All expenses were to be paid out of a common treas- 
ury. The funds of this treasury were supplied by the states in 
proportion to the value of the private lands, buildings and im- 
provements thereon which each state contained. But the taxes 
that any state paid for the purpose of raising this amount were 
to be levied by the state itself. 

The citizens of each state were entitled to all privileges and 
immunities of citizens in the several states. Entrance to and 
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departure from a state were to be unrestricted. Provision was 
made for the return of fugitives from justice. Full faith and 
credit were to be given in each state to the public acts, records 
and judicial proceedings of every other state. 

A committee consisting of delegates from all or nine of the 
states was, during the recess of congress, to carry on the gov- 
ernment when authorized by nine of the states. But this com- 
mittee was not to exercise any power, for the exercise of which 
on the part of congress the articles of confederation required 
the consent of nine states. 

Canada was to be admitted to the confederation when she 
had subscribed to the articles, but no other colony was to be 
admitted but by the consent of nine of the states. 

To amend the articles of confederation, the proposed amend- 
ment was first agreed to by congress and then confirmed by 
the legislatures of all the states. 1 

1 Frothingham's Rise of the Republic, pp. 576, 578 ; Story's Com- 
mentaries of the Constitution, Chap. III. 



CHAPTER XII 

DEFECTS IN THE ARTICLES OF CONFEDERA- 
TION 

Absence of a Judicial and an Executive Department— One of 

the leading defects in the articles of confederation was the ab- 
sence of a judicial and an executive department equal in power 
and importance to the legislative department. For however 
good and wise the laws that are passed may be, if there is not an 
executive to enforce them and a judicial department to interpret 
them and to punish their violation, the laws become a dead 
letter. In the punishment of the violators of the law, the 
national government was dependent upon the state govern- 
ments, and was entirely without that power which under the 
present constitution is vested in the United States courts, name- 
ly, the power of punishing through the United States courts 
and United States officials any individual who violates a United 
States law. 

Power to Recommend but Not to Execute.— The power to lay 
and collect taxes, which in the present constitution is vested in 
congress, was under the confederation vested in the legislatures 
of the states, and as there was no way to make a tardy state 
pay its duties, the condition of the common treasury was entirely 
dependent upon the attitude of the states. Thus all power of 
congress in regard to armies, navies, ambassadors, coinage, 
etc., was not a power to execute but simply a power to recom- 
mend, since congress could not raise a single penny, and there- 
fore could not, except through the action of state legislatures, 
obtain money to carry its recommendations into effect. 

The power of congress over commerce is thus stated in the 
articles of confederation: "Congress shall have the power 
of entering into treaties and alliances, provided that no treaty 
of commerce shall be made whereby the legislative power of 

(50) 
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the respective states shall be restrained from imposing such 
imposts and duties on foreigners as their own people are sub- 
ject to, or from prohibiting the exportation or importation of 
any species of goods or commodities whatever." Thus the 
states were practically in control of foreign and domestic com- 
merce, and the increasing jealousy that existed among the states 
at the close of the Revolution in 1783 caused constant interstate 
commercial retaliation. As congress was expressly prohibited 
from entering into any commercial treaty which would inter- 
fere with duties laid by any state legislature, the attempt to 
enter into any reciprocity treaties with foreign nations proved 
unsuccessful. Washington thus summed up the commercial 
condition of the United States: " America must appear in a 
very contemptible point of view to those with whom she is en- 
deavoring to form commercial treaties, without possessing the 
power to carry them into effect. They must see that the union 
or the states individually are sovereign, as best suits their pur- 
pose." 

Failure to Pay the War Debt — Since congress did not have 
the power to levy taxes, it found itself unable to pay even the 
interest on the war debt. On April 18, 1783, congress passed 
a resolution asking the states to vest it with power to levy cer- 
tain duties for twenty-five years, and these duties were to be 
used to pay the interest and principal of the public debt. This 
amounted ta amending the articles of confederation and failed, 
because the state legislatures refused to support it, although 
congress urged its support by an address to the states and 
Washington sent circular letters to the governors of the states 
recommending the resolution. 

From 1783 to 1786, six million dollars had been asked for by 
congress for the payment of interest on the national debt, but 
only one-sixth of that amount had been paid up to 1787. 

From 1784 to 1786 only $483,000 had been paid into the 
treasury. In 1786 congress made another appeal to the states 
to establish a general revenue. This revenue measure adopted 
by congress was confirmed by the legislatures of all the states 
except New York, and failed on account of her negative. 

Commerce in the Hands of the States — Another source of 
trouble was the lack of power on the part of congress to con- 
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trol commerce. In 17S4 a resolution to vest the general gov- 
ernment with certain powers, in regard to exportation and im- 
portation, passed the congress, but was not confirmed by the 
states. Later it was moved in congress that the power to reg- 
ulate internal and external commerce be given to the general 
government, but this motion was not carried even in congress 
itself. The cause of the failure to amend the articles of con- 
federation was the jealous feeling on the part of the states to- 
ward the general government and toward one another. 

Enumeration of the Defects in the Articles of Confederation.— 
The leading defects in the articles of confederation were, then, 
as follows: 1. The inability of congress to pass any import- 
ant measure without the assent of nine of the states. 2. The 
inability of congress to levy and collect taxes for the purpose 
of executing such powers as it possessed. 3. The inability of 
congress to negotiate advantageous treaties, because the gen- 
eral government could not control commerce. 4. The basis of 
state contributions into the general treasury was regarded as 
unjust and inconsistent. 5. The lack of a direct power on the 
part of the general government to raise armies. 6. The fact 
that in congress each state, whatever her wealth, extent or 
population, had but one vote. 7. The lack of a provision to 
protect the states against domestic insurrection. 8. The con- 
centration of all the powers of the general government into 
one department — a congress. 9. The lack of a national ju- 
diciary to interpret national laws, and punish the violators of 
them. 10. The limitation of term of office placed upon the 
members of congress. 11. The lack of exclusive power in the 
general government to issue paper money. 12. The provis- 
ion that to amend the articles of confederation the confirma- 
tion of the legislatures of all the states was required. 1 

Critical Financial Pkriod. 

Evil Influence of Paper Money.— Besides the interstate commer- 
cial retaliation that was constantly going on, and besides the 
disputes between the states in regard to boundaries, a deplora- 
ble financial situation, caused by heavy debts and little money, 
was the condition that confronted the colonies at the close of 

1 Story's Commentaries, Chapter IV. 
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the Revolution* The continental currency collapsed as early 
-So and there was no national coinage established before 
17S5 ami n tttied till 1793. True, there me 

local mints in Vermont, Massachusetts, Pennsylvania, Con- 
necticut and W m Jersey that issued pennies, but the higher 
Ear as higher coins were in circulation in this court* 
try, were German, Spanish, French and English, So critical 

- the situation in regard to revenue that Robert Moi 
appointed superintendent of finance in 1781, resigned his p 
tion in despair in 17S4. In 17S6 the financial condition 
made worse by the "rag money* ' craze that took bold of 
many oi the states. The paper money party was in the ma- 
jority in all but six of tin and all the states except Dela- 
e and Connecticut were more or less infected. North 
lied paper money, and in order to get it into cir- 
culation, the ernment bought tobacco, paying a double 
price for it. South Carolina issued paper money and tried 
coercion through its " Hint Chi The legislature ol 
issued paper money and required all exporters to 
ir that they would never refuse to take the money at 
ihie. New York issued one million dollars in paper 
m^uev by which COStom-hoUSe duties could be paid. New Jer- 
d one-half million dollars ;h legal tender in all business 
transaction*. Rhode Island issued the same amount as New 

Jersey. The paper issued by Rhode Island was to be loaned 

twice the amount of the money borrowed* 

<d by the legislature in accordance with 

vis to give a ik know ye" certificate to any 

debtor who had offered to pay his creditors in paper money 

i the m^ney had not b I pted. In Massachusetts the 

IP paper money reached its climax in Shays 1 rebellion, 

so called from its leader Daniel Shays, Virginia suffered but 

little from the rag money craze, owing to the influence of 

Washington and Madison, 1 

l i itical Period of American Hietory, Chapter IV; Froth- 

Ingham's Rise oi ~)81-586; Lodge's History of the 

Kngtish Colonies In 




CHAPTER XIII 



IMPORTANT STEPS TOWARD A UNIFORM 
MERCIAL SYSTEM. 

1785 — The Potomac Company — 17S5 

In addition to all this lack of harmony that existed 
confederation, there was also a lack of means of come 
tion between the different sections of the country, esj 
between the sections lying east and those lying" west 
Alleghanies. Washington was among the first to rea 
importance of commercial intercourse as a bond of ttfi 
tween the states, and as early as 1783 he had explc 
Mohawk Valley. In order to strengthen the ties bet 
east and the west, the Potomac Company was formed 3 
with George Washington as its first president. The 
the Potomac Company was to improve the navigatic 
upper Potomac and connect it by roads and canals 
upper waters of the Ohio at Pittsburg; also to cons 
canal the Delaware river with the Potomac river* 

In March, 1785, a joint commission from Maryland 
ginia, appointed by the legislature of the two states 
consultation at Washington's home. A compact o£ 
tion was framed by these commissioners , and this 
together with suggestions in regard to uniform duties, 1 
to the legislatures of Virginia and Maryland, Since 
system would touch Pennsylvania and Delaware, 
well that these states should confer with Virginia anc 
land. James Madison was then in the legislature of > 
and it was his opinion that it would be well for eomrnil 
from all the thirteen states to meet and confer CO 
trade of the country. His resolutions were mi 

(54) 
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ceived and laid on the table. But word from the Maryland 
legislature caused the legislature of Virginia to pass a resolu- 
tion, January, 1786, appointing commissioners "who were to 
meet such as might be appointed by the other states in the 
union at a time and place to be agreed upon, to take into con- 
sideration the trade of the United States; to examine the rela- 
tive situatibn and trade of the states; to consider how far a 
uniform system in their commercial relation may be necessary 
to their common interest and their permanent harmony; and 
to report to the several states such an act, relative to this great 
object as, when unanimously ratified by them, will enable the 
United States in congress assembled to provide for the same." 
This resolution on the part of the Virginia legislature was 
called the Madison- Tyler motion. Commissioners from all 
the states were to meet at Annapolis, on the first Monday in 
September, 1786. Virginia sent the invitations, and on the 
eleventh of September, 1786, the commissioners met. 1 

1786 — The Annapolis Convention — 1786. 

The states that appointed commissioners for this convention 
were New York, New Jersey, Pennsylvania, Delaware, 
Virginia, Massachusetts, New Hampshire, Rhode Island and 
North Carolina. All these states appointed commissioners 
but all the commissioners did not come. Maryland did not 
even appoint commissioners; neither did Georgia, Connecticut 
nor South Carolina. As only five states were present, the 
commissioners thought it best to defer their work. The dele- 
gates from New Jersey had been instructed to consider advan- 
tages of a uniform system in commercial regulations "and other 
important matters."' The commissioners thought this an im- 
provement upon the instructions of the other delegates, as their 
power extended only to the consideration of a commercial sys- 
tem. Accordingly they adopted an address written by Alex- 
ander Hamilton, urging that all the states appoint commis- 
sioners to meet at Philadelphia, on the second Monday of May, 
1787, for the purpose of "devising such further provisions as 

1 Fieke's Critical Period of American History, pp. 212-215. 
* Frothingham's Rise of the Republic, 586. 
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shall appear to them necessary to render the constitution of the 
federal government adequate to the exigencies of the union and 
report to congress such an act as, when agreed to by them, 
and confirmed by the legislature of every state, would effectu- 
ally provide for the same." October, 1786, congress was asked 
to recommend the report of the commissioners to the states, but 
refused. But by the failure of New York to confirm the im- 
post amendment on February, 15, 1787, congress was forced to 
recommend the report of the commissioners and sanction the 
proposed convention. 1 

^iske's Critical Period of American History, pp. 216-221. Froth- 
ingham's Rise of the Republic, p. 587. 
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i 787— THE CONSTITUTIONAL CONVENTION— 1787 

The constitutional convention, which met in Independence 
Hall at Philadelphia, May, 1787, consisted of fifty-five dele- 
gates, three-fourths of whom were Puritans, twenty-nine of 
whom were college-bred men, and all but twelve of whom had, 
at some time, been members of the Continental Congress. 
Eight of them had signed the Declaration of Independence, 
seven had been members of the First Continental Congress, 
three had belonged to the Stamp Act Congress, and one, Frank- 
lin, had been a member of the Albany convention in 1754. In 
ages they ranged from Franklin, eighty-one years old, to Jona- 
than Dayton, aged twenty-six years. There were four men of 
the first order of ability — Washington, Franklin, Hamilton and 
Madison. Washington and Franklin were men of the great- 
est experience, and of the strongest and widest influence. 
While neither of them was college-bred, the gods had endowed 
them with common sense even unto wisdom. Hamilton, only 
thirty years of age, was the greatest genius of this convention, 
while Madison, who was thirty-six years old, exerted the great- 
est influence and has been called the "Father of the Constitu- 
tion." Among the men of high talent was John Dickinson 
sent by Delaware ; from Pennsylvania came the learned Scotch 
jurist, James Wilson. Then there were the Pinckneys from 
South Carolina, Oliver Ellsworth and Roger Sherman from 
Connecticut, Caleb Strong from Massachusetts, besides many 
of less talent, but not inferior in sound judgment. 

John Adams and Thomas Jefferson were not members of 
the convention, being at that time in Europe ; Samuel Adams, 
Richard Henry Lee, and Patrick Henry declined to come t 
the convention. 

(57) 
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When the work of the convention was finished, thirty-nine 
of the members signed the constitution ; others had gone home, 
and some of those who were active in the work of the conven- 
tion refused to put their names to the wonderful instrument. 
These were Mason, Randolph and Gerry. 

Delegates being present from seven states on May 25, 1787, 
the convention began to transact business. George Washing- 
ton was made president of the convention, and William Jack- 
son was chosen as secretary. Each state had one vote on any 
question. The insistence on the part of some delegates for 
half-way measures was rebuked by Washington in the follow- 
ing words : "If, to please the people, we offer what we our- 
selves disapprove, how can we afterwards defend our work ? 
Let us raise a standard to which the wise and the honest can 
repair; the event is in the hand of God." The words of this 
sincere soul were heard, and the convention turned to its work 
in the spirit of humility and sobriety. 

The first plan presented to the convention was the Virginia 
plan, which had been drawn up by James Madison, but was 
presented to the convention by Edmond Randolph. This 
plan favored centralization much more than does the present 
constitution. The New Jersey plan, which was introduced by 
Mr. Patterson, of New Jersey, was a plan to amend the 
articles of confederation. A plan was also offered by C. 
Pinckney, of South Carolina. The Hamilton plan was intro- 
duced by Alexander Hamilton, and went even further toward 
centralization than did the Virginia plan. There were three great 
compromises in this convention : 1. The Connecticut compro- 
mise, which was suggested by Ellsworth and Sherman, and which 
brought about harmony between the large and the small states, 
provided that the number of representatives which a state had 
in the lower house of congress should be determined by its 
population, and that all states should have equal suffrage in 
the senate. 2. The three-fifths compromise, which was intro- 
duced by Madison, and which provided that in estimating pop- 
ulation for representation in congress, or for direct taxation, 
five slaves should be reckoned as three persons. This was a 
compromise between the free and the slave states. 3. The 
compromise as to foreign slave trade. This was a bargain be- 
tween New England and the extreme South, in which New Eng- 
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land consented that foreign slave trade should not be prohibited 
by the congress prior to the year 1808, and that congress should 
be forever prohibited from taxing exports from any state, and 
the south agreed that congress should have the power to regu- 
late commerce and pass navigation acts by a majority vote. 
The importance of these compromises is thus summed up by 
Mr. Fiske: "The Connecticut compromise, by conceding 
equal representation to the states in the senate, enlisted the 
small states in favor of the new scheme, and by establishing a 
national system of representation in the lower house, prepared 
the way for a government that could endure. The three-fifths 
compromise, at the cost of giving disproportionate weight to 
the slave states, gained their support for the more perfect 
union that was about to be formed. The foreign slave trade 
compromise secured absolute free trade between the states, 
and the surrender of all control over commerce into the hands 
of the federal government." These difficulties of the convention 
having been solved, there was comparatively little trouble in 
arranging for the executive and judicial departments of the 
government. The original draft of the constitution was made 
by Gouverneur Morris, and the committee on style and arrange- 
ment consisted of Hamilton, Johnson, Morris, Madison and 
King. 

The delegates had a number of sources of information. They 
were familiar with the constitution of Great Britain, as interpreted 
by Blackstone, with the Spirit of the Laws by Montesquieu, with 
the New England Confederation of 1643, with Penn's Plan 
of Union of 1697, and the criticisms upon it, with Franklin's 
Plan of Union of 1754; and they had had actual experi- 
ence with the formation and workings of the articles of con- 
federation and with the construction and operation of the 
several state constitutions. On September 17, 1787, they 
completed their work by signing the constitution and by send- 
ing to the president of congress a copy of this instrument and 
the following resolution and letter, in which the difficulties, 
the purposes and the hopes of the convention are stated : 1 

1 Frothingham's Rise of the Republic, pp. 589-594 ; Fiske's Critical 
Period of American History, Chapter VI. 
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1787— The Constitution of the United States— 1788- 
1789. 

Preamble. 
We, the people of the United States, in order to form a more per- 
fect union, establish justice, insure domestic tranquillity, provide for 
the common defense, promote the general welfare, and secure the 
blessings of liberty to ourselves and our posterity, do ordain and es- 
tablish this constitution for the United States of America. 

Article I. Section 1. 
1. All legislative powers herein granted shall be vested in a con- 
gress of the United States, which shall consist of a senate and house 
of representatives. 

Section 2. 

1 . The house of representatives shall be composed of members chosen 
every second year by the people of the several states ; and the electors 
in each state shall have the qualifications requisite for electors of the 
most numerous branch of the state legislature. 

2. No person shall be a representative who shall not have attained 
to the age of twenty-five years, and been seven years a citizen of the 
United States, and who shall not, when elected, be an inhabitant of 
that state in which he shall be chosen. 

3. Representatives and direct taxes shall be apportioned among the 
several states which may be included within this Union, according to 
their respective numbers, which shall be determined by adding to the 
whole number of free persons, including those bound to service for ft 
term of years, and excluding Indians not taxed, three-fifths of all 
other persons. The actual enumeration shall be made within three 
years after the first meeting of the congress of the United States, and 
within every subsequent term of ten years, in such manner as they 
shall by law direct. The number of representatives shall not exceed 
one for every thirty thousand, but each state shall have at least one 
representative ; and until such enumeration shall be made, the state 
of New Hampshire shall be entitled to choose three ; Massachusetts, 
eight ; Rhode Island and Providence Plantations, one ; Connecticut, 
five; New York, six; New Jersey, four; Pennsylvania, eight; Dela- 
ware, one; Maryland, six; Virginia, ten; North Carolina, five; South 
Carolina, five, and Georgia, three. 

4. When vacancies happen in the representation from any state, 
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the executive authority thereof shall issue writs of election to fill such 
vacancies. 

5. The house of representatives shall choose their speaker and other 
officers, and shall have the sole power of impeachment. 

Section 3. 

1. The senate of the United States shalr be composed of two sena- 
tors from each state, chosen by the legislature thereof, for six years; 
and each senator shall have one vote. 

2. Immediately after they shall be assembled in consequence of the 
first election, they shall be divided, as equally as may be, into three 
classes. The seats of the senators of the first class shall be vacated at 
the expiration of the second year, of the second class at the expira- 
tion of the fourth year, and of the third class at the expiration of the 
sixth year, so that one-third may be chosen every second year ; and 
if vacancies happen, by resignation, or otherwise, during the recess of 
the legislature of any state, the executive thereof may make tem- 
porary appointments until the next meeting of the legislature, which 
shall then fill such vacancies. 

3. No person shall be a senator who shall not have attained to the 
age of thirty years, and been nine years a citizen of the United States, 
and who shall not, when elected, be an inhabitant of that state for 
which he shall be chosen. 

4* The vice-president of the United States shall be president of the 
senate, but shall have no vote, unless they be equally divided. 

5. The senate shall choose their other officers, and also a president 
pro tempore, in the absence of the vice-president, or when he shall ex- 
ercise the office of president of the United States. 

6. The senate shall have the sole power to try all impeachments. 
When sitting for that purpose, they shall be on oath or affirmation. 
When the president of the United States is tried, the chief justice 
shall preside; and no person shall be convicted without the concur- 
rence of two-thirds of the members present. 

7. Judgment in cases of impeachment shall not extend further than 
to removal from office, and disqualification to hold and enjoy any 
office of honor, trust, or profit, under the United States ; but the party 
convicted shall nevertheless be liable and subject to indictment, trial 
judgment and punishment, according to law. 
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Section 4. 

1. The times, places, and manner of holding elections for senators 
and representatives shall be prescribed in each state by the legislature 
thereof; but the congress may, at any time, by law, make or alter 
such regulations, except as to the places of choosing senators. 

2. The congress shall assemble at least once in every year, and such 
meeting shall be on the first Monday in December, unless they shall 
by law appoint a different day. 

Section 5. 

1. Each house shall be the judge of the elections, returns, and quali- 
fications of its own members, and a majority of each shall constitute 
a quorum to do business ; but a smaller number may adjourn from day 
to day, and may be authorized to compel the attendance of absent 
members, in such manner and under such penalties as each house may 
provide. 

2. Each house may determine the rules of its proceedings, punish 
its members for disorderly behavior, and, with the concurrence of two- 
thirds, expel a member. 

3. Each house shall keep a journal of its proceedings, and from 
time to time, publish the same, excepting such parts as may in their 
judgment require secrecy ; and the yeas and nays of the members of 
either house, on any question, shall, at the desire of one-fifth of those 
present, be entered on the journal. 

4. Neither house, during the session of congress, shall, without the 
consent of the other, adjourn for more than three days, nor to any 
other place than that in which the two houses shall be sitting. 

Section 6. 

1. The senators and representatives shall receive a compensation 
for their services, to be ascertained by law, and paid out of the treas- 
ury of the United States. They shall in all cases, except treason, fel- 
ony, and breach of the peace, be privileged from arrest during their 
attendance at the session of their respective houses, and in going to 
and returning from the same ; and for any speech or debate in either 
house, they shall not be questioned in any other place. 

2. No senator or representative shall, during the time for which he 
was elected, be appointed to any civil office under the authority of the 
United States which shall have been created, or the emoluments 
whereof shall* have been increased, during such time; and no person 
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holding any office under the United States shall be a member of either 
house during his continuance in office. 

Section 7. 

1. All bills for raising revenue shall originate in the house of rep- 
resentatives ; but the senate may propose or concur with amendments, 
as on other bills. 

2. Every bill which shall have passed the house of representatives 
and the senate shall, before it become a law, be presented to the 
president of the United States ; if he approve he shall sigh it, but if 
not he shall return it with his objections to that house in which it 
shall have originated, who shall enter the objections at large in their 
journal, and proceed to reconsider it. If, after such reconsideration, 
two-thirds of that house shall agree to pass the bill, it shall be sent, 
together with the objections, to the other house, by which it shall like- 
wise be reconsidered, and if approved by two-thirds of that house, it 
shall become a law. But in all such cases the votes of both houses 
shall be determined by yeas and nays, and the names of the persons 
voting for and against the bill shall be entered on the journal of each 
house respectively. If any bill shall not be returned by the president 
within ten days (Sundays excepted) after it shall have been presented 
to him, the same shall be a law, in like manner as if he had signed it, 
unless the congress, by their adjournment, prevent its return, in which 
case it shall not be a law. 

3. Every order, resolution, or vote; to which the concurrence of the 
senate and house of representatives may be necessary (except on a 
question of adjournment) shall be presented to the president of the 
United States, and before the same shall take effect shall be approved 
by him, or, being disapproved by him, shall be re-passed by two-thirds 
of the senate and house of representatives, according to the rules and 
limitations prescribed in the case of a bill. 

Section 8. 
The congress shall have power — 

1. To lay and collect taxes, duties, imposts, and excises, to pay the 
debts and provide for the common defense and general welfare of the 
United States; but all duties, imposts, and excises shall be uniform 
throughout the United States ; 

2. To borrow money on the credit of the United States; 
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3. To regulate commerce with foreign nations, and among the sev 
eral states, and with the Indian tribes ; 

4. To establish a uniform rule of naturalization, and uniform laws 
on the subject of bankruptcies throughout the United States; 

5. To coin money, regulate the value thereof and of foreign coin, 
and fix the standard of weights and measure* ; 

6. To provide for the punishment of counterfeiting the securities 
and current coin of the United States ; 

7. To establish post-offices and post-roads; 

8. To promote the progress of science and useful arts, by securing 
for limited times, to authors and inventors, the exclusive right to their 
respective writings and discoveries; 

9. To constitute tribunals inferior to the supreme court; 

10. To define and punish piracies and felonies committed on high 
seas, and offenses against the law of nations ; 

11. To declare war, grant letters of marque and reprisal, and make 
rules concerning captures on land and water ; 

12. To raise and support armies, but no appropriation of money to 
that use shall be for a longer term than two years ; 

13. To provide and maintain a navy ; 

14. To make rules for the government and regulation of the land 
and naval forces ; 

15. To provide for calling forth the militia to execute the laws of 
the Union, suppress insurrections, and repel invasions ; 

16. To provide for organizing, arming, and disciplinfng the militia, 
and for governing such part of them as may be employed in the serv- 
ice of the United States, reserving to the states respectively the ap- 
pointment of the officers, and the authority of training the miHtia ac- 
cording to the discipline prescribed by congress ; 

17. To exercise exclusive legislation in all cases whatsoever, over 
such district (not exceeding ten miles square) as may, by cession of 
particular states and the acceptance of congress, become the seat of 
the government of the United States, and to exercise like authority 
over all places purchased by the consent of the legislature of the state 
in which the same shall be, for the erection of forts, magazines, arse- 
nals, dock-yards, and other needful buildings; and, 

18. To make all laws which shall be necessary and proper for car- 
rying into execution the foregoing powers, and all other powers 
vested by this constitution in the government of the United States, or 
in any department or officer thereof. 
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Section 9. 

1. The migration or importation of Bach persons as any of the 
states now existing shall think proper to admit, shall not be prohib- 
ited by the congress prior to the year one thousand eight hundred 
and eight, but a tax or duty may be imposed on such importation, not 
exceeding ten dollars for each person. 

2. The privilege of the writ of habeas corpus shall not be suspended, 
unless when in cases of rebellion or invasion the public safety may 
require it. 

3. No bill of attainder or ex post facto law shall be passed. 

4. No capitation or other direct tax shall be laid, unless in propor- 
tion to the census or enumeration herein- before directed to be takeu. 

5. No tax or duty shall be laid on articles exported from any state. 
No preference shall be given by any regulation of commerce or reve- 
nue to the ports of one state over those of another ; nor shall vessels 
bound to or from one state be obliged to enter, clear, or pay duties in 
another. 

6. No money shall be drawn from the treasury but in consequence 
of appropriations made by law ; and a regular statement and account 
of the receipts and expenditures of all public money shall be pub- 
lished from time to time. 

7. No title of nobility shall be granted by the United States; and 
no person holding any office of profit or trust under them, shall, with- 
out the consent of the congress, accept of any present, emolument, 
office, or title, of any kind whatever, from any king, prince or foreign 
state. 

Section 10, 

1. No state shall enter into any treaty, alliance, or confederation ; 
grant letters of marque and reprisal ; coin money ; emit bills of credit ; 
make anything but gold and silver coin a tender in payment of debts ; 
pass any bill of attainder, ex post facto law, or law impairing the obli- 
gation of contracts, or grant any title of nobility. 

2. No state shall, without the consent of the congress, lay any im- 
posts or duties on imports or exports except what may be absolutely 
necessary for executing its inspection laws: and the net produce of 
all duties and imposts, laid by any state on imports or exports, shall 
be for the use of the treasury of the United States ; and all such laws 
shall be subject to the revision and control of the congress. No state 

5 
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shall, without the consent of congress, lay any duty of tonnage, keep 
troops or ships of war in time of peace, enter into any agreement or 
compact with another state or with a foreign power, or engage in war, 
unless actually invaded, or in such imminent danger as will not admit 
of delay. 

Article II.— Section 1. 

1. The executive power shall be vested in a president of the United 
States of America. He shall hold his office during the term of four 
years, and, together with the vice-president, chosen for the same 
term, be elected as follows : 

2. Each state shall appoint, in such manner as the legislature 
thereof may direct, a number of electors equal to the whole number 
of senators and representatives to which the state may be entitled in 
the congress ; but no senator or representative, or person holding an 
office of trust or profit under the United States, shall be appointed an 
elector. 

Clause 3 has been superseded by the 12 th Article of Amendment*. 

4. The congress may determine the time of choosing the electors, 
and the day on which they shall give their votes ; which day shall be 
the same throughout the United States. 

5. No person, except a natural-born citizen, or a citizen of the 
United States at the time of the adoption of this constitution, shall be 
eligible to the office of president ; neither shall any person be eligible 
to that office who shall not have attained to the age of thirty-five 
years, and been fourteen years a resident within the United States. 

6. In case of the removal of the president from office, or of his 
death, resignation, or inability to discharge the powers and duties of 
said office, the same shall devolve on the vice-president ; and the con- 
gress may by law provide for the case of removal, death, resignation, 
or inability, both of the president and vice-president, declaring what 
officer shall then act as president, and such officer shall act accord- 
ingly, until the disability be removed, or a president shall be elected. 

7. The president shall, at stated times, receive for his services a 
compensation, which shall neither be increased nor diminished during 
the period for which he shall have been elected, and he shall not re- 
ceive within that period any other emolument from the United States, 
or any of them. 

8. Before he enter on the execution of his office, he shall take the 
following oath or affirmation : 
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" I do solemnly swear (or affirm) that I will faithfully execute the 
office of president of the United States, and will, to the best of my 
ability, preserve, protect, and defend the constitution of the United 
States." 

Section 2. 

1. The president shall be commander-in-chief of the army and 
navy of the United States, and of the militia of the several states 
when called into the actual service of the United States ; he may re- 
quire the opinion, in writing, of the principal officer in each of the 
executive departments, upon any subject relating to the duties of 
their respective offices, and he shall have power to grant reprieves 
and pardons for offenses against the United States, except in cases of 
impeachment. 

2. He shall have power, by and with the advice and consent of the 
senate, to make treaties, provided two-thirds of the senators present 
concur ; and he shall nominate, and by and with the advice and con- 
sent of the senate, shall appoint, ambassadors, other public ministers 
and consuls, judges of the supreme court, and all other officers of the 
United States, whose appointments are not herein otherwise provided 
for, and which shall be established by law ; but the congress may by 
law vest the appointment of such inferior officers as they think proper, 
in the president alone, in the courts of law, or in the heads of depart- 
ments. 

3. The president shall have power to fill up all vacancies that may 
happen during the recess of the senate, by granting commissions 
which shall expire at the end of their next session. 

Section 3. 
He shall, from time to time, give to the congress information of the 
state of the Union, and recommend to their consideration such meas- 
ures as he shall judge necessary and expedient ; he may, on extraor- 
dinary occasions, convene both houses, or either of them, and in case 
of disagreement between them with respect to the time of adjourn- 
ment, he may adjourn them to such time as he shall think proper ; he 
shall receive ambassadors and other public ministers ; he shall take 
care that the laws be faithfully executed, and shall commission all the 
officers of the United States. 
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Section 4. 

The president, vice-president and all civil officers of the United 
States, shall be removed from office on impeachment for, and convic- 
tion of, treason, bribery, or other high crimes and misdemeanors. 

Article III. — Section 1. 
The judicial power of the United States shall be vested in one su- 
preme court, and in such inferior courts as the congress may from 
time to time ordain and establish. The judges, both of the supreme 
and inferior courts, shall hold their offices during good behavior, and 
shall, at stated times, receive for their services a compensation which 
shall not be diminished during their continuance in office. 

Section 2. 

1. The judicial power shall extend to all cases in law and equity 
arising under this constitution, the laws of the United States, and 
treaties made, or which shall be made, under their authority; to all 
cases affecting ambassadors, other public ministers, and consuls; to 
all cases of admiralty and maritime jurisdiction; to controversies to 
which the United States shall be a party ; to controversies between 
two or more states; between a state and citizens of another state; 
between citizens of different states; between citizens of the same 
state claiming lands under grants of different states ; and between a 
state, or the citizens thereof, and foreign states, citizens, or subjects. 

2. In all cases affecting ambassadors, other public ministers, and 
consuls, and those in which a state shall be a party, the supreme 
court shall have original jurisdiction. In all the other cases before 
mentioned, the supreme court shall have appellate jurisdiction both 
as to law and fact, with such exceptions and under such regulations as 
the congress shall make. 

3. The trial of all crimes, except in cases of impeachment, shall be 
by jury ; and such trial shall be held in the state where the said crimes 
shall have been committed ; but when not committed within any state, 
the trial shall be at such place or places as the congress may by law 
have directed. 

Section 5. 

1. Treason against the United States shall consist only in levying 
war against them, or in adhering to their enemies, giving them aid 
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and comfort. No person shall be convicted of treason unless on the 
testimony of two witnesses to the same overt act, or on confession in 
open court. 

2. The congress shall have power to declare the punishment of 
treason, but no attainder of treason shall work corruption of blood, or 
forfeiture, except during the life of the person attainted. 

Article IV. — Section 1 . 

Full faith and credit shall be given in each state to the public acts, 
records and judicial proceedings of every other state. And the con- 
gress may, by general laws, prescribe the manner in which such acts, 
records and proceedings shall be proved and the effect thereof. 

Section 2. 

1. The citizens of each state shall be entitled to all privileges and 
immunities of citizens in the several states. 

2. A person charged in any state with treason, felony, or other 
crime, who shall flee from justice, and be found in another state, 
shall, on demand of the executive authority of the state from which 
he fled, be delivered up, to be removed to the state having jurisdiction 
of the crime. 

3. No person held to service or labor in one state, under the laws 
thereof, escaping into another, shall, in consequence of any law or 
regulation therein, be discharged from such service or labor, but shall 
be delivered up on claim of the party to whom such service or labor 
may be due. 

Section 5. 

1. New states maybe admitted by the congress into this union; 
but no new state shall be formed or erected within the jurisdiction of 
any other state ; nor any state be formed by the junction of two or 
more states, or parts of states, without the consent of the legislatures 
of the states concerned as well as of the congress. 

2. The congress shall have power to dispose of and make all need- 
ful rules and regulations respecting the territory or other property be- 
longing to the United States ; and nothing in this constitution shall be 
so construed as to prejudice any claims of the United States, or of any 
particular state. 
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Section 4. 

The United States shall guaranty to every state in this union a re- 
publican form of government, and shall protect each of them against 
invasion ; and, on application of the legislature, or of the executive 
(when the legislature can not be convened) against domestic vio- 
lence. 

Article V. 

The congress, whenever two-thirds of both houses shall deem it 
necessary, shall propose amendments to this constitution, or, on the 
application of the legislatures of two-thirds of the several states, shall 
call a convention for proposing amendments, which, in either case, 
shall be valid to all intents and purposes as part of this constitution, 
when ratified by the legislatures of three-fourths of the several states, 
or by conventions in three-fourths thereof, as the one or the other 
mode of ratification may be proposed by the congress : provided, that 
no amendment which may be made prior to the year one thousand 
eight hundred and eight shall in any manner affect the first and 
fourth clauses in the ninth section of the first article ; and that no 
state, without its consent, shall be deprived of its equal suffrage in 
the senate. 

Article VI. 

1. All debts contracted and engagements entered into, before the 
adoption of this constitution, shall be as valid against the United 
States under this constitution as under the confederation. 

2. This constitution, and the laws of the United States which shall 
be made in pursuance thereof, and all treaties made, or which shall 
be made, under the authority of the United States, shall be the 
supreme law of the land ; and the judges in every state shall be bound 
thereby, anything in the constitution or laws of any state to the con- 
trary notwithstanding. 

3. The senators and representatives before mentioned, and the 
members of the several state legislatures, and all executive and 
judicial officers, both of the United States and of the several states, 
shall be bound by oath, or affirmation, to support this constitution; 
but no religious test shall ever be required as a qualification to any 
office or public trust under the United States. 
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Article VII. 
The ratification of the conventions of nine states shall be sufficient 
for the establishment of this constitution between the states bo ratify- 
ing the ame. 



AMENDMENTS TO THE CONSTITUTION. 

Article I. 
Congress shall make no law respecting an establishment of religion, 
or prohibiting the free exercise thereof ; or abridging the freedom of 
speech or of the press ; or the right of the people peaceably to assem- 
ble, and to petition the government for a redress of grievances. 

Article II. 
A well-regulated militia being necessary to the security of a free 
state, the right of the people to keep and bear arms shall not be in. 
fringed. 

Article UI. 
No soldier shall, in time of peace, be quartered in any house with- 
out the consent of the owner, nor in time of war, but in a manner to 
be prescribed by law. 

Article IV. 
The right of the people to be secure in their persons, houses, 
papers, and effects, against unreasonable searches, and seizures, shall 
not be violated, and no warrants shall issue, but upon probable 
cause, supported by oath or affirmation, and particularly describing 
the place to be searched, and the persons or things to be seized. 

Article V. 
No person shall be held to answer for a capital or otherwise in- 
famous crime, unless on a presentment or indictment of a grand 
jury, except in cases arising in the land or naval forces, or in the mil- 
itia when in actual service in time of war or public danger; nor shall 
any person be subject for the same offense to be twice put in jeopardy 
of life or limb; nor shall be compelled in any criminal case to be a 
witness against himself; nor be deprived of life, liberty, or property, 
without due process of law ; nor shall private property be taken for 
public use without just compensation. 
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Article VI. 
In all criminal prosecutions, the accused shall enjoy the right to 8 
speedy and public trial, by an impartial jury of the state and district 
wherein the crime shall have been committed, which district shall 
have been previously ascertained by law, and to be informed of the 
nature and cause of the accusation ; to be confronted with the wit- 
nesses against him ; to have compulsory process for obtaining wit- 
nesses in his favor, and to have the assistance of counsel for his de- 
fense. 

Article VII. 
In suits at common law where the value in controversy shall exceed 
twenty dollars, the right of trial by jury shall be preserved, and no 
fact tried by jury shall be otherwise re-examined in any court of the 
United States, than according to the rules of the common law. 

Article VIII. 
Excessive bail shall not be required, nor excessive fines imposed, 
nor cruel and unusual punishments inflicted. 

Article IX. 
The enumeration in the constitution of certain rights shall not be 
construed to deny or disparage others retained by the people. 

Article X. 
The powers not delegated to the United States by the constitution, 
nor prohibited by it to the states, are reserved to the states respect- 
ively, or to the people. 

Article XI. 
The judicial power of the United States shall not be construed to 
extend to any suit in law or equity commenced or prosecuted against 
one of the United States by citizens of another state, or by citizens or 
subjects of any foreign state. 

Article XII. 

1. The electors shall meet in their respective states, and vote by 

ballot for president and vice-president, one of whom, at least, shall 

not be an inhabitant of the same state with themselves; they shall 

name in their ballots the person voted for as president, and in distinct 
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ballots the person voted for as vice-president, and they shall make 
distinct lists of all persons voted for as president, and of all persons 
voted for as vice-president, and of the number of votes for each, which 
lists they shall sign and certify, and transmit sealed to the seat of 
the government of the United States, directed to the president of the 
senate. The president of the senate shall, in the presence of the 
senate and house of representatives, open all the certificates, and the 
votes shall then be counted ; the person having the greatest number 
of votes for president shall be the president, if such number be 
a majority of the whole number of electors appointed; and if no 
person have such majority, then from the persons having the highest 
numbers, not exceeding three, on the list of those voted for as presi- 
dent, the house of representatives shall choose immediately, by bal- 
lot, the president. But in choosing the president, the votes shall be 
taken by states, the representation from each state having one vote ; 
a quorum for this purpose shall consist of a member or members from 
two-thirds of the states, and a majority of all the states shall be 
necessary to a choice. And if the house of representatives shall not 
choose a president, whenever the right of choice shall devolve upon 
them, before the fourth day of March next following, then the vice- 
president shall act as president, as in the case of the death or other 
constitutional disability of the president. The person having the 
greatest number of votes as vice-president shall be the vice-president, 
if such number be a majority of the whole number of electors ap- 
pointed, and if no person have a majority, then from the two highest 
numbers on the list the senate shall choose the vice-president; a 
quorum for the purpose shall consist of two-thirds of the whole num- 
ber of senators, and a majority of the whole number shall be neces- 
sary to a choice. But no person constitutionally ineligible to the 
office of president shall be eligible to that of vice-president of the 
United States. 

Article XIII. 

1. Neither slavery nor involuntary servitude, except as a punish- 
ment for crime, whereof the party shall have been duly convicted, 
shall exist within the United States, or any place subject to their 
jurisdiction. 

2. Congress shall have power to enforce this article by appropriate 
legislation. 
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Article XIV. 

1 . All persons born or naturalized in the United States, and subject 
to the jurisdiction thereof, are citizen h of the United States and of the 
state wherein they reside. No state shall make or enforce any law 
which shall abridge the privilege** or immunities of citizens of the 
United States; nor shall any state deprive any person of life, liberty, 
or property, without due process of law, nor deny to any person 
within its jurisdiction the equal protection of the laws. 

2. Representatives shall be apportioned among the several states 
according to their respective numbers, counting the whole number of 
persons in each state, excluding Indians not taxed. But when the 
right to vote at any election for the choice of electors for Dissident 
and vice-president of the United States, representatives in congress, 
the executive and judicial officers of a state, or the members of the 
legislature thereof, is denied to any of the male inhabitants of such 
state, being twenty-one years of age, and citizens of the United States, 
or in any way abridged, except for participation in rebellion or other 
crime, the basis of representation therein shall be reduced in the pro* 
portion which the number of such male citizens shall bear to the 
whole number of male citizens twenty-one years of age in such state. 

.'!. No person shall be a senator or representative in congress, or 
elector of president and vice-president, or hold any office, civil or 
military, under the United States, or under any state, who, having 
previously taken an oath, as a member of congress, or as an officer of 
the United States, or as a member of any state legislature, or as an 
executive or judicial officer of any state, to support the constitution 
of the United States, shall have engaged in insurrection or rebellion 
against the same, or given aid or comfort to the enemies thereof. 
Hut congress may, by a vote of two-thirds of each house, remove such 
disability. 

4. The validity of the public debt of the United States, authorised 
by law, including debts incurred for payment of pensions and boun- 
ties for services in suppressing insurrection or rebellion, shall not be 
questioned. Hut neither the United StatcR nor any state shall assume 
or pay any debt or obligation incurred in aid of insurrection or rebel- 
lion against the United States, or any claim for the loss or emancipa- 
tion of any slave; but all such debts, obligations, and claims shall be 
held illegal and void. 

5. The congress shall have power to enforce, by appropriate legis- 
lation, the provisions of this article. 
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Article XV. 

1. The right of citizens of the United States to vote shall not he de- 
nied or abridged by the United States, or by any state, on account of 
race, color, or previous condition of servitude. 

2. The congress shall have power to enforce this article by appro- 
priate legislation. 

Done in convention by the unanimous consent of the states present 
the seventeenth day of September, in the year of our Lord one thou- 
sand seven hundred and eighty -seven, and of the independence of 
the United States of America the twelfth. In witness whereof we 
have hereunto subscribed our names. 

George Washington, President, 

and Deputy from Virginia. 

New Hampshire. — John Langdon, Nicholas Gilman. 

Massachusetts. — Nathaniel Gorham, Rufus King. 

Connecticut. — Win. Saml. Johnson, Roger Sherman. 

New York. — Alexander Hamilton. 

New Jersey. — William Livingston, David Brearley, William Patter- 
son, Jonathan Dayton. 

Pennsylvania.— Benjamin Franklin, Thomas Mifflin, Robert Mor- 
ris, George Clymer, Thomas Fitzimons, Jared Ingersoll, James Wil- 
son, Gouverneur Morris. 

Delaware. — George Read, Gunning Bedford, Jun., John Dickinson, 
Richard Bassett, Jacob Broom. 

Maryland.— James McHenry, Dl. of St. Tho. Jenifer, Daniel Car- 
roll. 

Virginia. — John Blair, James Madison, Jun. 

North Carolina.— William Blount, Rich'd Dobbs Spaight, Hu. 
Williamson. 

South Carolina.— J. Rutledge, C. Cotesworth Pinckney, Charles 
Pinckney, Pierce Butler. 

Georgia.— William Few, Abraham Baldwin. 

Attest, William Jackson, Secretary. 

On the same day the convention passed the following reso- 
lution : 
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In Convention. 

Monday, September 17, 1787. 

PRESENT. 

The states of New Hamphire, Massachusetts, Connecticut, Mr. Hamil- 
ton from New York, New Jersey, Pennsylvania, Delaware, Mary- 
land, Virginia, North Carolina, South Carolina and Georgia. 

Resolved, That the preceding constitution be laid before the United 
States, in congress assembled, and that it is the opinion of this con- 
vention, that it should afterward be submitted to a convention of 
delegates, chosen in each state by the people thereof, under the 
recommendation of its legislature, for their assent and ratification ; 
and that each convention assenting to, and ratifying the same, should 
give notice thereof to the United States in congress assembled. 

Resolved, That it is the opinion of this convention, that as soon as 
the conventions of nine states shall have ratified this constitution, 
the United States in congress assembled should fix a day on which 
electors should assemble to vote for the president, and the time and 
place for commencing proceedings under this constitution. That 
after such publication the electors should be appointed, and the 
senators and representatives elected ; that the electors should meet 
on the day fixed for the election of the president, and should trans- 
mit their votes certified, signed, sealed and directed, as the constitu- 
tion requires, to the secretary of the United States, in congress 
assembled, that the senators and representatives should convene at 
the time and place assigned, that the senators should appoint a presi- 
dent of the senate, for the sole purpose of receiving, opening and 
counting the votes for president ; and that after he shall be chosen, 
the congress, together with the president, should without delay, pro- 
ceed to execute this constitution. 

By the unanimous order of the convention, 

William Jackson, George Washington, 

Secretary. President. 

In Convention. 

September 17, 1787. 
Sir: We have now the honor to submit to the consideration of the 
United States in congress assembled, that constitution which has ap- 
peared to us the most advisable. 
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The friends of our country have long seen and desired, that the 
power of making war, peace and treaties; that of levying money and 
regulating commerce, and the correspondent executive and judicial 
authorities, should be fully and effectually vested in the general gov- 
ernment of the union ; but the impropriety of delegating such exten- 
sive trust to one body of men is evident. Hence results the necessity 
of a different organization. 

It is obviously impracticable in the federal government of these 
states, to secure all rights of independent sovereignty to each, and yet 
provide for the interest and safety of all. Individuals entering into 
society must give up a share of liberty to preserve the rest. The mag- 
nitude of the sacrifice must depend as well on situation and circum- 
stance, as on the object to be obtained. It is at all times difficult to 
draw with precision the line between those rights which must be sur- 
rendered, and those which may be reserved, and on the present occa- 
sion this difficulty was increased by a difference among the several 
states as to their situation, extent, habits, and particular interests. 

In all our deliberations on this subject, we kept steadily in our view 
that which appears to us the greatest interest of every true American, 
the consolidation of our Union, in which is involved our prosperity, 
felicity, safety, perhaps our national existence. This important con- 
sideration, seriously and deeply impressed on our minds, led each 
state in the convention to be less rigid on points of inferior magni- 
tude, than might have been otherwise expected ; and thus the consti- 
tution which we now present is* the result of a spirit of amity, and of 
that mutual deference and concession which the peculiarity of our po- 
litical situation rendered indispensable. 

That it will meet the full and entire approbation of every state, is 
not perhaps to be expected; but each will doubtless consider, that 
had her interests been alone consulted, the consequences might have 
been particularly disagreeable or injurious to others; that it is liable 
to as few exceptions as could reasonably have been expected, we 
hope and believe; that it may promote the lasting welfare of that 
country so dear to us all, and secure her freedom and happiness, is 
our most ardent wish. 
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CLOSING INCIDENT OF THE CONVENTION AS DESCRIBED BY 

MADISON. 

"The constitution being signed by all the members, except 
Mr. Randolph, Mr. Mason and Mr. Gerry, who declined giv- 
ing it the sanction of their names, the convention dissolved 
itself by an adjournment sine die. 

"Whilst the last members were signing, Doctor Franklin y 
looking toward the president's chair, at the back of which a 
rising sun happened to be painted, observed to a few members 
near him that painters had found it difficult to distinguish in 
their art a rising from a setting sun. I have, said he, often 
and often, in the course of this session and the vicissitudes of 
my hopes and fears as to its issue, looked at that behind the 
president, without being able to tell whether it was rising or 
setting ; but now at length, I. have the happiness to know, that 
it is a rising, and not a setting sun." 1 

1 Conventien papers, p. 763. 



CHAPTER XV 

RATIFICATION OF THE CONSTITUTION 

September 20, 1787, a draft of the constitution was laid be- 
fore congress. In eight days congress voted to transmit the 
constitution to the state legislatures to be submitted by them to 
state conventions convened for the purpose of ratifying the 
constitution. 

STATE CONVENTIONS. 

At the various state conventions the provisions of the constitu- 
tion were thoroughly discussed and every element of weakness 
in the document was held up to criticism by its opponents, 
while its every element of strength was commented upon and 
commended by its advocates. To bring a constitutional con- 
vention together was a very difficult matter. To hold it to- 
gether long enough to frame the constitution was still more 
difficult. To get the constitution ratified by enough of the 
states to put it into operation was most difficult. The personal 
influence of Washington was the greatest personal influence 
existing in the United States at that time. The people be- 
lieved in him and therefore easily believed in what he recom- 
mended. But there are many men in every community who 
can not and will not be led by personal influence. To reach 
this class there is but one way — through the reason. 

The great struggle for the ratification of the constitution 
having been foreseen, Hamilton suggested to Madison that it 
would be well for the constitution to be thoroughly explained 
to the people in a series of newspaper articles, and the result 
of this proposal was that eighty-five articles were printed 
in the Independent Gazette and signed Publius. Of these 
eighty-five articles, Hamilton wrote fifty -one ; Madison, twenty- 
nine ; and Jay, five. These articles constitute the Federali 1 

(79) 
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which, in the language of Fiske, "is perhaps the most famous 
of American books and undoubtedly the most profound and 
suggestive treatise on government that has ever been written; 
and for all posterity it must remain the most authoritative com- 
mentary on the constitution that can be found ; for it is the 
joint work of the principal author of the constitution and of its 
most brilliant advocate." 1 

By the 21st of June, 1788, the conventions in nine different 
states had declared in favor of the constitution. Other states 
ratified it later, so that by the time it went into operation all 
the states except North Carolina and Rhode Island had ratified 
it, New York having been brought into line by Alexander 
Hamilton. 2 

LETTERS FROM THE FEDERALIST. 
No. 47. 
The meaning of the maxim, which requires a separation or thb 

DEPARTMENTS OP POWER, EXAMINED AND ASCERTAINED. 

Having reviewed the general form of the proposed government, and 
the general mass of power allotted to it, I proceed to examine the 
particular structure of this government, and the distribution of this 
mass of power among its constituent parts. 

One of the principal objections inculcated by the more respectable 
adversaries to the constitution is its supposed violation of the politi- 
cal maxim, that the legislative, executive, and judiciary departments, 
ought to be separate and distinct. In the structure of the federal 
government, no regard, it is said, seems to have been paid to this es- 
sential precaution in favor of liberty. The several departments of 
power are distributed and blended in such a manner, as at once to 
destroy all symmetry and beauty of form ; and to expose some of the 
essential parts of the edifice to the danger of being crushed by the 
disproportionate weight of other parts. 

No political truth is certainly of greater intrinsic value, or is stamped 
with the authority of more enlightened patrons of liberty, than that 
on which the objection is founded. The accumulation of all powers, 
legislative, executive, and judiciary, in the same hands, whether of 
one or many, and whether hereditary, self-appointed, or elective, may 

1 Fiske's Critical Period of American History, 340-342. 

2 Fiske's Critical Period of American History, 343-345. 
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justly be pronounced the very definition of tyranny. Were the fed- 
eral constitution, therefore, really chargeable with the accumulation 
of power, or with a mixture of powers, having a dangerous tendency 
to such an accumulation, no further arguments would be necessary to 
inspire a universal reprobation of the system. I persuade myself, 
however, that it will be made apparent to every one, that the charge 
can not be supported, and that the maxim on which it relies has been 
totally misconceived and misapplied. In order to form correct ideas 
on this important subject, it will be proper to investigate the sense in 
which preservation of liberty requires that the three great depart- 
ments of power should be separate and distinct. 

The oracle who is always consulted and cited on this subject, is the 
celebrated Montesquieu. If he is not the author of this invaluable 
precept in the science of politics, he has the merit at least of display- 
ing and recommending it most effectually to the attention of man- 
kind. Let us endeavor, in the first place, to ascertain his meaning 
on this point. 

The British Constitution was to Montesquieu, what Homer has 
been to the didactic writers on epic poetry. As the latter have con- 
sidered the work of the immortal bard as the perfect model from 
which the principles and rules of the epic art were to be drawn, and 
by which all similar works were to be judged : so this great political 
critic appears to have viewed the constitution of England as the stand- 
ard, or to use his own expression, as the mirror of political liberty ; 
and to have delivered, in the form of elementary truths, the several 
characteristic principles of that particular system. That we may be 
sure then not to mistake his meaning in this case, let us recur to the 
source from which the maxim was drawn. 

On the slightest view of the British constitution, we must perceive, 
that the legislative, executive, and judiciary departments are by no 
means totally separate and distinct from each other. The executive 
magistrate forms an integral part of the legislative authority. He 
alone has the prerogative of making treaties with foreign sovereigns, 
which, when made, have, under certain limitations, the force of leg- 
islative acts. All the members of the judiciary department are ap- 
pointed by him, can be removed by him on the address of the two 
houses of parliament, and form, when he pleases to consult them, one 
of his constitutional councils. One branch of the legislative depart- 
ment forms also a great constitutional council to the executive chief 
6 
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as, on another hand, it is the sole depository of judicial power in < 
of impeachment, and is invested with the supreme appellate jurisdic- 
tion in all other cases. The judges again are so far connected with 
the legislative department as often to attend and participate in its 
deliberations, though not admitted to a legislative vote. 

From these facts, by which Montesquieu was guided, it may clearly 
be inferred, that in saying, " there can be no liberty, where the legis- 
lative and executive powers are united in the same person, or body of 
magistrates ; " " or if the power of judging be not separated from the 
legislative and executive powers," he did not mean that these depart- 
ments ought to have no partial agency in, or no control over the acts of 
each other. His meaning, as his own words import, and still more 
conclusively as illustrated by the example in his eye, can amount to 
no more than this, that where the whole power of one department 
is exercised by the same hands which possess the whole power of an- 
other department, the fundamental principles of a free constitution are 
subverted. This would have been the case in the constitution examined 
by him, if the king, who is the sole executive magistrate, had possessed 
also the complete legislative power, or the supreme administration of 
justice ; or if the entire legislative body had possessed the supreme ju- 
diciary, or the supreme executive authority. This, however, is not 
among the vices of that constitution. The magistrate, in whom the 
whole executive power resides, can not of himself make a law, though 
he can put a negative on every law ; nor administer justice in person, 
though he has the appointment of those who do administer it. The 
judges can exercise no executive prerogative, though they are shoots 
from the executive stock; nor any legislative function, though they 
may be advised with by the legislative councils. The entire legislature 
can perform no judiciary act ; though by the joint act of two of its 
branches, the judges may be removed from their offices ; and though 
one of its branches is possessed of the judicial power in the last resort. 
The entire legislature again can exercise no executive prerogative, 
though one of its branches constitutes the supreme executive magis- 
tracy ; and another, on the impeachment of a third, can. try and con- 
demn all the subordinate officers in the executive department. 

The reasons on which Montesquieu grounds his maxim are a farther 
demonstration of his meaning. " When the legislative and executive 
powers are united in the same person or body," says he, " there can 
be no liberty, because apprehensions may arise lest the same monarch 
or senate should enact tyrannical laws, to execute them in a tyrannical 
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manner." Again, "were the power of judging joined with the legis- 
lative, the life and liberty of the subject would be exposed to arbi- 
trary control, for the judge would then be the legislator. Were it 
joined to the executive power, the judge might behave with all the 
violence of an oppressor.'' Some of these reasons are more fully ex- 
plained in other passages; but briefly stated as they are here, they 
sufficiently establish the meaning which we have put on this cele- 
brated maxim of this celebrated author. 

If we look into the constitutions of the several states, we find that, 
notwithstanding the emphatical, and in some instances, the unquali- 
fied terms in which the axiom has been laid down, there is not a sin- 
gle instance in which the several departments of power have been 
kept absolutely separate and distinct. New Hampshire, whose con- 
stitution was the last formed, seems to have been fully aware of the 
impossibility and inexpediency of avoiding any mixture whatever of 
these departments, and has qualified the doctrine by declaring, "that 
the legislative, executive, and judiciary powers ought to be kept at 
separate from, and independent of each other, as the nature of a free 
government will admit, or as is consistent with that chain of connec- 
tion that binds the whole fabric of the constitution in one indissolu- 
ble bond of unity and amity." Her constitution accordingly mixes 
these departments in several respects. The senate, which is a branch 
of the legislative department, is also a judicial tribunal for the trial of 
impeachments. The president, who is the head of the executive de- 
partment, is the presiding member also of the senate ; and besides an 
equal vote in all cases, has the casting vote in case of a tie. The ex- 
ecutive head is himself eventually elective every year by the legisla- 
tive department, and his council is every year chosen by and from the 
members of the same department. Several of the officers of state arc 
also appointed by the legislature, and the rnernberH of the judiciary 
department are appointed by the executive department. 

The constitution of Massachusetts has observed a sufficient, though 
less pointed caution, in expressing this fundamental article of liberty. 
It declares, "that the legislative department shall never exercise the 
executive and judicial powers, or either of them; the exemUive shall 
never exercise the legislative and judicial powers, or either of them ; 
the judicial shall never exercise the legislative and executive lowers, 
or either of them." This declaration foire-pond* pred* -\y with the 
doctrine of Montesquieu, as it ba~ been explained, and i* not in a 
single point violated by the plan of the convention. It go«?« no far- 
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ther than to prohibit any one of the entire departments from exercis- 
ing the powers of another department. In the very constitution to 
which it is prefixed, a partial mixture of powers has been admitted. 
The executive magistrate has a qualified negative on the legislative 
body ; and the senate, which is a part of the legislature, is a court of 
impeachment for members both of the executive and judiciary depart- 
ments. The members of the judiciary department again, are appoint- 
able by the executive department, and removable by the same author- 
ity, on the address of the two legislative branches. Lastly, a number 
of the officers of government are annually appointed by the legisla- 
tive department. As the appointment to offices, particularly execu- 
tive offices, is in its nature an executive function, the compilers of the 
constitution have, in this last point at least, violated the rules estab- 
lished by themselves. 

I pass over the constitutions of Rhode Island and Connecticut, be- 
cause they were formed prior to the revolution ; and even before the 
principle under examination had become an object of political atten- 
tion. 

The constitution of New York contains no declaration on this sub- 
ject, but appears very clearly to have been framed with an eye to the 
danger of improperly blending the different departments. It gives, 
nevertheless, to the executive magistrate a partial control over the 
legislative department ; and what is more, gives a like control to the 
judiciary department, and even blends the executive and judiciary 
departments in the exercise of this control. In its council of appoint- 
ment, members of the legislative are associated with the executive 
authority in the appointment of officers, both executive and judiciary. 
And its court for the trial of impeachments and correction of errors 
is to consist of one branch of the legislature and the principal mem- 
bers of the judiciary department. 

The constitution of New Jersey has blended the different powers of 
government more than any of the preceding. The governor, who is 
the executive magistrate, is appointed by the legislature ; is chancellor 
and ordinary, or surrogate of the state; is a member of the supreme 
court of appeals, and president with a casting vote of one of the legis- 
lative branches; the same legislative branch acts again as executive 
council of the governor and with him constitutes the court of appeals. 
The members of the judiciary department are appointed by the leg- 
islative department, and removable by one branch of it on the im- 
peachment of the other. 
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According to the constitution of Pennsylvania, the president, who is 
head of the executive department, is annually elected by a vote in 
which the legislative department predominates. In conjunction with 
an executive council, he appoints the members of the judiciary de- 
partment, and forms a court of impeachment for trial of all officers, 
judiciary as well as executive. The judges of the supreme court and 
justice of the peace seem also to be removable by the legislature ; and 
the executive power of pardoning in certain cases to be referred to 
the same department. The members of the executive council are 
made ex officio justices of peace throughout the state. 

In Delaware, the chief executive magistrate is annually elected by 
the legislative department. The speakers of the two legislative 
branches are vice-presidents in the executive department. The exec- 
utive chief, with six others, appointed three by each of the legislative 
branches, constitute the supreme court of appeals ; he is joined with 
the legislative department in the appointment of the other judges. 
Throughout the states it appears that the members of the legislature 
may at the same time be justices of the peace. In this state the mem- 
bers of one branch of it are ex officio justices of the peace, as are also 
the members of the executive council. The principal officers of the 
executive department are appointed by the legislative; and one 
branch of the latter forms a court of impeachments. All officers may 
be removed on address of the legislature. 

Maryland has adopted the maxim in the most unqualified terms ; 
declaring that the legislative, executive, and judicial powers of gov- 
ernment ought to be forever separate and distinct from each other. 
Her constitution, notwithstanding, makes the executive magistrate 
appointable by the legislative department ; and the members of the 
judiciary, by the executive department. 

The language of Virginia is still more pointed on this subject. Her 
constitution declares, "that the legislative, executive, and" judiciary 
departments, shall be separate and distinct, so that neither exercise 
the powers properly belonging to the other; nor shall any person ex- 
ercise the powers of more than one of them at the same time ; except 
that the justices of county courts shall be eligible to either house of 
assembly." Yet we find not only this express exception, with respect 
to the members of the inferior courts; but that the chief magistrate, 
with his executive council, are appointable by the legislature; that 
two members of the latter are triennially displaced at the pleasure of 
the legislature; and that all the principal offices, both executive and 
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judiciary, are filled by the same department. The executive preroga- 
tive of pardoning, also, is in one case vested in the legislative depart- 
ment. 

The constitution of North Carolina, which declares, that "the legis- 
lative, executive and supreme judicial powers of government, ought 
to be forever separate and distinct from each other," refers at the 
same time to the legislative department, the appointment not only of 
the executive chief, but all the principal officers within both that and 
the judiciary department. 

In South Carolina the constitution makes the executive magistracy 
eligible by the legislative department. It gives to the latter, also, the 
appointment of the members of the judiciary departments, including 
even justices of the peace and sheriffs ; and the appointment of officers 
in the executive department, down to captains in the army and navy 
of the state. 

In the constitution of Georgia, where it is declared, "that the legis- 
lative executive, and judiciary departments shall be separate and 
distinct, so that neither exercise the powers properly belonging to 
the other,' ' we find that the executive department is to be filled by 
appointments of the legislature; and the executive prerogative of 
pardoning, to be finally exercised by the same authority. Even jus- 
tices of the peace are to be appointed by the legislature. 

In citing these cases in which the legislative, executive, and judi- 
ciary departments have not been kept totally separate and distinct, 
I wish not to be regarded as an advocate for the particular organiza- 
tions of the several state governments. I am fully aware that among 
the many excellent principles which they exemplify they carry 
strong marks of the haste, and still stronger of the inexperience, 
under which they were framed. It is but too obvious, that in some 
instances the fundamental principle under consideration has been 
violated by too great a mixture, and even an actual consolidation of 
the different powers; and that in no instance has a competent pro- 
vision been made for maintaining in practice the separation delineated 
on paper. What I have wished to evince is, that the charge brought 
against the proposed constitution, of violating a sacred maxim of free 
government, is warranted neither by the real meaning annexed to 
that maxim by its author, nor by the sense in which it has hitherto 
been understood in America. This interesting subject will be 
resumed in the ensuing paper. Publius (James Madison). 
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No. 64. 

A FURTHER VIEW OP THE CONSTITUTION OP THE SENATE, IN REGARD TO 
THE POWER OP MAKING TREATIES. 

It is a just and not a new observation, that enemies to particular 
persons, and opponents to particular measures, seldom confine their 
censures to such things only in either as are worthy of blame. Un- 
less on this principle, it is difficult to explain the motives of their 
conduct who condemn the proposed constitution in the aggregate, and 
treat with severity some of the most unexceptionable articles in it. 

The second section gives power to the president, "by and with the 
advice and consent of the senate, to make treaties, provided two-thirds 
of the senators present concur." 

The power of making treaties is an important one, especially as it 
relates to war, peace and commerce ; and it should not be delegated 
but in such a mode, and with such precautions as will afford the high- 
est security that it will be exercised by men the best qualified for the 
purpose, and in the manner most conducive to the public good. 
The convention appears to have been attentive to both these points; 
they have directed the president to be chosen by select bodies of 
electors, to be deputed by the people for that express purpose ; and 
they have committed the appointment of senators to the state legisla- 
tures. This mode has, in such cases, vastly the advantage of elections 
by the people in their collective capacity, where the activity of party 
zeal, taking advantage of the supineness, the ignorance, the hopes and 
fears of the unwary and interested, often places men in office by the 
votes of a small proportion of the electors. 

As the select assemblies for choosing the president, as well as the 
state legislatures who appoint the senators, will, in general, be com- 
posed of the most enlightened and respectable citizens, there is rea- 
son to presume that their attention and their votes will be directed 
to those men only who have become the most distinguished by their 
abilities and virtue, and in whom the people perceive just grounds for 
confidence. The constitution manifests very particular attention to 
this object. By excluding men under thirty-five from the first office, 
and those under thirty from the second, it confines the elections to 
men of whom the people have had time to form a judgment, and with 
respect to whom they will not be liable to be deceived by those bril- 
liant appearances of genius and patriotism, which, like transient 
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meteors, sometimes mislead as well as dazzle. If the observation be 
well founded, that wise kings will always be served by able ministers, 
it is fair to argue, that, as an assembly of select electors possess, in a 
greater degree than kings, the means of extensive and accurate in- 
formation relative to men and characters, so will their appointments 
bear at least equal marks of discretion and discernment. The infer- 
ence which naturally results from these considerations is this, that 
the president and senators so chosen will always be of the number 
of those who best understand our national interests, whether con- 
sidered in relation to the several states or to foreign nations, who are 
best able to promote those interests, and whose reputation for integ- 
rity inspires and merits confidence. With such men the power of 
making treaties may be safely lodged. 

Although the absolute necessity of system, in the conduct of any 
business, is universally known and acknowledged, yet the high im- 
portance of it in national affairs has not yet become sufficiently im- 
pressed on the public mind. Those who wish to commit the power 
under consideration to a popular assembly composed of members 
constantly coming and going in quick succession, seem not to recol- 
lect that such a body must necessarily be inadequate to the attain- 
ment of those great objects which require to be steadily contemplated 
in all their relations and circumstances, and which can only be 
approached and achieved by measures, which not only talents, bat 
also exact information, and often much time, are necessary to con- 
cert and to execute. It was wise, therefore, in the convention to pro- 
vide, not only that the power of making treaties should be committed 
to able and honest men, but also that they should continue in place a 
sufficient time to become perfectly acquainted with our national con- 
cerns, and to form and introduce a system for the management of 
them. The duration prescribed is such as will give them an oppor- 
tunity of greatly extending their political information, and of render- 
ing their accumulating experience more and more beneficial to their 
country. Nor has the convention discovered less prudence in provid- 
ing for the frequent elections of senators in such a way as to obviate 
the inconvenience of periodically transferring those great affairs 
entirely to new men, for, by leaving a considerable residue of the 
old ones in place, uniformity and order, as well as a constant succes- 
sion of official information, will be preserved. 

There are few who will not admit that the affairs of trade and navi- 
gation should be regulated by a system cautiously formed and steadily 
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pursued, and that both our treaties and our laws should correspond 
with and be made to promote it. It is of much consequence that this 
correspondence and conformity be carefully maintained; and they 
who assent to the truth of this position will see and confess that 
it is well provided for by making the concurrence of the senate neces- 
sary, both to treaties and to laws. 

It seldom happens in the negotiation of treaties, of whatever na- 
ture, but that perfect secrecy and immediate dispatch are sometimes 
requisite. There are cases where the most useful intelligence may be 
obtained if the persons possessing it can be relieved from apprehen- 
sions of discovery. Those apprehensions will operate on those per- 
sons, whether they are actuated by mercenary or friendly motives ; 
and there are doubtless many of both descriptions who would rely on 
the secrecy of the president but who would not confide in that of the 
senate, and still less in that of a large popular assembly. The con- 
vention has done well, therefore, in so disposing of the power of mak- 
ing treaties; that although the president must, in forming them, act 
by the advice and consent of the senate, yet he will be able to man- 
age the business of intelligence in such a manner as prudence may 
suggest. 

They who have turned their attention to the affairs of men, must 
have perceived that there are tides in them; tides, very irregular in 
their duration, strength, and direction, and seldom found to run twice 
exactly in the same manner or measure. To discern and to profit by 
these tides in national affairs is the business of those who preside 
over them ; and they who have had much experience on this head in- 
form us that there are frequently occasions when days, nay, even 
when hours, are precious. The loss of a battle, the death of a prince, 
the removal of a minister, or other circumstances intervening to 
change the present posture and aspect of affairs, may turn the most 
favorable tide into a course opposite to our wishes. As in the field, 
so in the cabinet, there are moments to be seized as they pass, and 
they who preside in either should be left in capacity to improve them. 
So often and so essentially have we heretofore suffered, from the want 
of secrecy and despatch, that the constitution would have been inex- 
cusably defective if no attention had been paid to those objects. The 
matters in which negotiations usually require the most secrecy and 
the most dispatch are those preparatory and auxiliary mean u res, 
which are no other ways important in a national view than as they 
tend to facilitate the attainment of the main objects. For these the 
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president will find no difficulty to provide ; and should any circum- 
stance occur, which requires the advice and consent of the senate, he 
may at any time convene them. Thus we see that the constitution 
provides that our negotiations for treaties shall have every advantage 
which can be derived from talents, information, integrity, and delib- 
erate investigation, on the one hand, and from secrecy and dispatch, 
on the other. 

But to this plan, as to most others that have ever appeared, objec- 
tions are contrived and argued. 

Some are displeased with it, not on account of any errors or defects 
in it, but because as the treaties, when made, are to have the force of 
laws, they should be made only by men vested with legislative au- 
thority. These gentlemen seem not to consider that the judgment of 
our courts, and the commissions constitutionally given by our gover- 
nor, are as valid and as binding on all persons whom they concern as 
the laws passed by our legislature. All constitutional acts of power, 
whether in the executive or in the judicial department, have as much 
legal validity and obligation as if they proceeded from the legislature; 
and therefore, whatever name be given to the power of making treat* 
ies, or however obligatory they may be when made, certain it is that 
the people may with much propriety commit the power to a distinct 
body from the legislature, the executive or the judicial. It surely 
does not follow that because they have given the power of making 
laws to the legislature, that therefore they should likewise give them 
power to do every other act of sovereignty by which the citizens are 
to be bound and affected. 

Others, though content that treaties should be made in the mode 
proposed, are averse to their being the supreme law of the land. 
They insist, and profess to believe, that treaties, like acts of assem- 
bly, should be repealable at pleasure. The idea seems to be new and 
peculiar to this country ; but new errors, as well as new truths, often 
appear. These gentlemen would do well to reflect, that a treaty is 
only another name for a bargain, and that it would be impossible to 
find a nation who would make any bargain with us which should be 
binding on them absolutely but on us only so long and so far as we 
may think proper to be bound by it. They who make laws may, 
without doubt, amend or repeal them, and it will not be disputed that 
they who make treaties may alter or cancel them. But still, let us 
not forget that treaties are made not by one only of the contracting 
parties but by both, and consequently that as the consent of both was 
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essential to their formation at first, so must it ever afterwards be to 
alter or cancel them. The proposed constitution, therefore, has not 
in the least extended the obligation of the treaties. They are just as 
binding, and just as far beyond the lawful reach of legislative acts 
now, as they will be at any future period or under any form of gov- 
ernment. 

However useful jealousy may be in republics, yet when, like bile in 
the natural, it abounds too much in the body politic, the eyes of both 
become very liable to be deceived by the delusive appearances which 
that malady casts on surrounding objects. From this cause, probably, 
proceed the fears and apprehensions of some, that the president and 
senate may make treaties without an equal eye to the interests of all 
the states. Others suspect that the two-thirds will oppress the remain- 
ing third, and ask whether those gentlemen are made sufficiently 
responsible for their conduct ; whether, if they act corruptly, they can 
be punished, and if they make disadvantageous treaties how are we 
to get rid of those treaties? 

As all the states are equally represented in the senate, and by men 
the most able and the most willing to promote the interests of their 
constituents, they will all have an equal degree of influence in that 
body, especially while they continue to be careful in appointing proper 
persons, and to insist on their punctual attendance. In proportion as 
the United States assume a national form and a national character, so 
will the good of the whole be more and more an object of attention; 
and the government must be a weak one indeed if it should forget that 
the good of the whole can only be promoted by advancing the good of 
each of the parts or members which compose the whole. It will not 
be in the power of the president and senate to make any treaties by 
which they and their families and estates will not be equally bound 
and affected with the rest of the community; and having no private 
interest distinct from that of the nation, they will be under no temp- 
tation to neglect the latter. 

As to corruption, the case is not supposable. He must either have 
been very unfortunate in his intercourse with the world, or possess a 
heart very susceptible of such impressions, who can think it probable 
that the president and two-thirds of the senate will ever be capable 
of such unworthy conduct. The idea is too gross and too invidious to 
be entertained. But if such a case should ever happen, the treaty so 
obtained from us would, like all other fraudulent contracts, be wAV 
ivA "oid bv the law of nations. 
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With respect to their responsibility, it is difficult to conceive how it 
could be increased. Every consideration that can influence the hu- 
man mind, such as honor, oaths, reputation, conscience, the love of 
country, family affections, and attachments, afford security for their 
fidelity. In short, as the constitution has taken the utmost care that 
they shall be men of talents and integrity, we have reason to be per- 
suaded that the treaties they make will be as advantageous as, all cir- 
cumstances considered, could be made ; and so far as the fear of pun- 
ishment and disgrace can operate, that motive to good behavior is 
amply afforded by the article on the subject of impeachments. 

Publius (John Jay). 



No. 69. 

Concerning the constitution op the president, with a compari- 
son BETWEEN THE PRESIDENT AND THE KING OP GREAT BRITAIN ON THE 
ONE HAND, AND THE GOVERNOR OP NEW YORK ON THE OTHER. 

I proceed now to trace the real characters of the proposed executive 
as they are marked out in the plan of the convention. This will serve 
to place in a strong light the unfairness of the representations which 
have been made in regard to it. 

The first thing which strikes our attention is, that the executive 
authority, with few exceptions, is to be vested in a single magistrate. 
This will scarcely, however, be considered as a point upon which any 
comparison can be grounded ; for if, in this particular, there be a re- 
semblance to the king of Great Britain, there is not less a resemblance 
to the grand signior, to the kahn of Tartary, to the man of the seven 
mountains, or to the governor of New York. 

That magistrate is to be elected for four years ; and is to be re-eligi- 
ble as often as the people of the United States shall think him worthy 
of their confidence. In these circumstances, there is a total dissimil- 
itude between him and the king of Great Britain, who is an hereditary 
monarch, possessing the crown as a patrimony descendible to his 
heirs for ever; but there is a close analogy between him and the gov- 
ernor of New York, who is elected for three years, and is re-eligible 
without limitation or intermission. If we consider how much less 
time would be requisite for establishing a dangerous influence in a 
single state than for establishing a like influence throughout the 
United States, we must conclude that a duration of four years for the 
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ef magistrate for the union i* a decree of permanency far less to be 
led in that attire, than a duration <»« three \ ■•■ an for correspond- 
ent office in a single state. The president of the U uited States would 
be liable to be impeached, tried, and, upon conviction of treason, 
bribery, ur other high crimes or misdemeanors, removed from oftV 
and would afterwards be liable to prosecution ami punishment in the 
ordinary course of law. The person of the king of Great Britain is 
sacred and inviolable; there is no constitutional tribunal to which he 
is amenable; no punishment to which he can be subjected, without 
involving the crisis of a national revolution. In this delicate and 
important circumstance of personal responsibility, the president of 
confederated America would stand upon no better ground than the 
governor of New York, and upon worse ground than the governors of 
Virginia and Delaware. 

The president of the United States is to have power to return a bill, 
which shall have passed the two branches of the legislature, for recon- 
sideration ; and the bill so returned is not to become a law, unless, 
npon that reconsideration, it be approved by two-thirds of both 
houses. The king of Great Britain, on his part, has an absolute na- 
tive npon the acts of the two houses of parliament. The disuse of 
that power for considerable time past does not affect the reality of its 
existence; and is to be ascribed to the crown's having found the 
means of substituting influence to authority, or the art of gainin 
majority in one or the other of the two houses, to a necessity of ex- 
erting a prerogative which could seldom be exerted without hazarding 
some degree of national agitation. Ttm qualified negative of the 
president differs widely from this absolute negative of the British sm 
ereign ; and tallies exactly with therevisionary authority of the coun- 
cil of revision of this state, of which the governor is a constituent 
part. In this respect, the power of the president would exceed that 
of the governor of Xew York; because the former would possess, 
singly, what the latter shares with the chancellor and judges; but it 
would be precisely the same with that of the governor of Massachusetts, 
whose constitution, as to this article, seems to have been the original 
from which the convention have copied. 

The president is to be the "commander-in-chief of the army and 
navy of the United States, and of the militia of the several states, 
when called into the actual service of the United States. He is to 
have power to grant reprieves and pardons for offenses against the 
ites, except in cases of impeachment; to T%e»m\tt»rcv& \» »«* 
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consideration of congress such measures as he shall judge necessary 
and expedient; to convene, on extraordinary occasions, both houses 
of the legislature, or either of them, and in case of disagreement be- 
tween them with respect to the time of adjournment, to adjourn them 
to such time as he shall think proper; to take care that the laws be 
faithfully executed; and to commission all officers of the United 
States." In most of these particulars, the power of the president will 
resemble equally that of the king of Great Britain, and of the gov- 
ernor of New York. The most material points of difference are these: 
First. The president will have only the occasional command of such 
part of the militia of the nation as by legislative provision may be 
called into the active service of the Union. The king of Great Britain 
and the governor of New York have at all times the entire command 
of all the militia within their several jurisdictions. In this article, 
therefore, the powers of the president would be inferior to that of 
either the monarch or the governor. Second. The president is the 
commander-in-chief of the army and navy of the United States. In 
this respect his authority would be nominally the same with that of 
the king of Great Britain, but in substance much inferior to it. It 
would amount to nothing more than the supreme command and di- 
rection of the military and naval forces, as first general and admiral 
of the confederacy ; while that of the British king extends to the de- 
claring of war, and to the raising and regulating of fleets and armies; 
all which, by the constitution under consideration, would appertain 
to the legislature. (A writer in a Pennsylvania paper, under the sig- 
nature of Taniony, has asserted that the king of Great Britain owes 
his prerogatives, as commander-in-chief, to an annual mutiny bill. 
The truth is, on the contrary, that his prerogative, in this respect, is 
immemorial, and is only disputed, " contrary to all reason and prece- 
dent," as Blackstone, Vol. 1, page 262, expresses it, by the long parlia- 
ment of Charles first; but by the statute the 13th of Charles 2d, Chap. 
(>, it was declared to be in the king alone, for that the sole-supreme 
government and command of the militia within his majesty's realms 
and dominions, and of all forces by sea and land, and of all forts and 
places of strength, ever was and is the undoubted right of his majesty 
and his royal predecessors, kings and queens of England, and both or 
either house of parliament can not nor ought to pretend to the same.) 
The governor of New York, on the other hand, is by the constitution 
of the state vested only with the command of its militia and navy. 
But the constitutions of several of the states expressly declare their 
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governors to be commanders-in-chief, as well of the army as navy ; 
and it may well be a question, whether those of New Hampshire and 
Massachusetts, in particular, do not, in this instance, confer larger 
powers upon their respective governors than could be claimed by the 
president of the United States. Third. The power of the president, 
in respect to pardons, would extend to all cases, except those of im- 
peachment. The governor of New York may pardon in all cases, even 
in those of impeachment, except for treason and murder. Is not the 
power of the governor in this article on a calculation of political con- 
sequences, greater than that of the president? All conspiracies and 
plots against the government, which have not been matured into act- 
ual treason, may be screened from punishment of any kind by the 
interposition of the prerogative of pardoning. If a governor of New 
York, therefore, should be at the head of any such conspiracy, until • 
the design had been ripened into actual hostility, he could insure his 
accomplices and adherents an entire impunity. A president of the 
union, on the other hand, though he may even pardon treason, when 
prosecuted in the ordinary course of law, could shelter no offender, in 
any degree, from the effects of impeachment and conviction. Would 
not the prospect of a total indemnity for all the preliminary steps, be 
a greater temptation to undertake and persevere in" an enterprise 
against the public liberty, than the mere prospect of an exemption 
from death and confiscation, if the final execution of the design upon 
an actual appeal to arms should miscarry? Would this last exception 
have any influence at all, when the probability was computed that 
the person who was to afford that exemption might himself be in- 
volved in the consequences of the measure; and might be incapaci- 
tated by his agency in it from affording the desired impunity? The 
better to judge of this matter, it will be necessary to recollect that, by 
the proposed constitution, the offense of treason is limited "to levying 
war upon the United States, and adhering to their enemies, giving 
them aid and comfort;" and that by the laws of New York, it is con- 
fined within similar bounds. Fourth. The president can only adjourn 
the national legislature, in the single case of disagreement about the 
time of adjournment. The British monarch may prorogue, or even 
dissolve the parliament. The governor of New York may also pro- 
rogue the legislature of this state for a limited time ; a prerogative 
which, in certain situations, may be employed to very important pur- 
poses. 
The president is to have power, with the advice and cqusax& <& ^^ 
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senate, to make treaties, provided two-thirds of the senators present 
concur. The king of Great Britain is the sole and absolute represent- 
ative of the nation in all foreign transactions. He can, of his own 
accord, make treaties of peace, commerce, alliance, and of every other 
description. It has been insinuated that his authority in this respect 
is not conclusive, and that his conventions with foreign powers are 
subjected to the revision, and stand in need of the ratification of par- 
liament. But I believe this doctrine was never heard of till it was 
broached upon the present occasion. Every jurist of that kingdom, 
and every other man acquainted with its constitution, knows, as an 
established fact, that the prerogative of making treaties exists in the 
crown in its utmost plenitude; and that the compacts entered into 
by the royal authority have the most complete legal validity and per- 
fection, independent of any other sanction. The parliament, it is true, 
is sometimes seen employing itself in altering the existing laws to 
conform them to the stipulations in a new treaty ; and this may have 
possibly given birth to the imagination, that its co-operation was nec- 
essary to the obligatory efficacy of the treaty. But this parliament- 
ary interposition proceeds from a different cause ; from the necessity 
of adjusting a most artificial and intricate system of revenue and com- 
mercial laws,~to the changes made in them by the operation of the 
treaty ; and of adapting new provisions and precautions to the new 
state of things, to keep the machine from running into disorder. In 
this respect, therefore, there is no comparison between the intended 
power of the president and the actual power of the British sovereign. 
The one can perform alone what the other can only do with the con- 
currence of a branch of the legislature. It must be admitted that, in 
this instance, the power of the federal executive would exceed that of 
any state executive. But this arises naturally from the exclusive pos- 
session by the union of that part of the sovereign power which relates 
to treaties. If the confederacy were to be dissolved, it would become 
a question whether the executives of the several states were not 
solely invested with that delicate and important prerogative. 

The president is also to be authorized to receive ambassadors, 
and other public ministers. This, though it has been a rich theme of 
declamation, is more a matter of dignity than of authority. It is a 
circumstance which will be without consequence in the administration 
of the government ; and it was far more convenient that it should be 
arranged in this manner, than that there should be a necessity of 
convening the legislature, or one of its branches, upon every arrival 
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power of the chief magistrate of this state, in the disposition of 
offices, must, in practice, be greatly superior to that of the chief 
magistrate of the union. 

Hence it appears, that, except as to the concurrent authority of the 
president in the article of treaties, it would be difficult to determine 
whether that magistrate would, in the aggregate, possess more or leas 
power than the governor of New York. And it appears yet more un- 
equivocally, that there is no pretence for the parallel which has been 
attempted between him and the king of Great Britain. But to render 
the contrast, in this respect, still more striking, it may be of nee to 
throw the principal circumstances of dissimilitude into a closer group. 

The president of the United States would be an officer elected by 
the people for four years. The king of Great Britain is a perpetual 
and hereditary prince. The one would be amenable to personal pun- 
ishment and disgraces, the person of the other is sacred and inviol- 
able. The one would have a qualified negative upon the acts of the 
legislative body ; the other has an absolute negative. The one would 
have a right to command the military and naval forces of the nation; 
the other, in addition to this right, possesses that of declaring war, and 
of raising and regulating fleets and armies by his own authority. The 
one would have a concurrent power with a branch of the legislature 
in the formation of treaties; the other is the sole possessor of the 
power of making treaties. The one would have a like concurrent au- 
thority in appointing to offices ; the other is the sole author of all ap- 
pointments. The one can confer no privileges whatever, the other 
can make denizens of aliens, noblemen of commoners; can erect 
corporations with all the rights incident to corporate bodies. The 
one can prescribe no rules concerning the commerce or currency of 
the nation ; the other is in several respects the arbiter of commerce, 
and in this capacity can establish markets and fairs, can regulate 
weights and measures, can lay embargoes for a limited time, can coin 
money, can authorize or prohibit the circulation of foreign coin. The 
one has no particle of spiritual jurisdiction; the other is the supreme 
head and governor of the national church. What answer shall we 
give to those who would persuade us, that things so unlike resemble 
each other? The same that ought to be given to those who tell as, 
that a government, the whole power of which would be in the hands 
of the elective and periodical servants of the people, is an aristocracy, 
a monarchy and a despotism. Publius (Alexander Hamilton). 
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No. 81. 

A Further View op the Judicial Department in Relation to the 
Distribution op Its Authority. 

Let us now return to the partition of the judiciary authority between 
different courts, and their relation to each other. 

" The judicial power of the United States is to be vested in 'one su- 
preme court, and in such inferior courts as the congress may from 
time to time ordain and establish.' " That there ought to be one 
court of supreme and final jurisdiction, is a proposition which is not 
likely to be contested. The reasons for it have been assigned in an- 
other place, and are too obvious to need repetition. The only ques- 
tion that seems to have been raised concerning it is, whether it 
ought to be a distinct body, or a branch of the legislature. The same 
contradiction is observable in regard to this matter, which has been 
remarked in several other cases. The very men who object to the 
senate as a court of impeachments, on the ground of an improper in- 
termixture of powers, are advocates, by implication at least, for the 
propriety of vesting the ultimate decision of all causes in the whole 
or in part of the legislative body. 

The arguments, or rather suggestions, upon which this charge is 
founded, are to this effect: "The authority of the supreme court of 
the United States, which is to be a separate and independent body, 
will be superior to that of the legislature. The power of construing 
the laws according to the spirit of the constitution will enable that 
court to mold them into whatever shape it may think proper ; espe- 
cially as its decisions will not be in any manner subject to the revision 
or correction of the legislative body. This is as unprecedented as it 
is dangerous. In Britain the judicial power is the last resort, resides 
in the house of lords, which is a branch of the legislature, and this 
part of the British government has been imitated in the state consti- 
tutions in general. The parliament of Great Britain, and the legisla- 
ture of the several states, can at any time rectify, by law, the ex- 
ceptional decisions of their respective courts. But the errors and 
usurpations of the supreme court of the United States will be uncon- 
trollable and remediless." This, upon examination, will be found to 
be altogether made up of false reasoning upon misconceived fact. 

In the first place, there is not a syllable in the plan which directly 
empowers the national courts to construe the laws according to the 
spirit of the constitution, or which gives them any greater latitude in 
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this respect than may be claimed by the courts of every state. I 
admit, however, that the constitution ought to be the standard of 
construction for the laws, and that wherever there is an evident oppo- 
sition the laws ought to give place to the constitution. But this doc- 
trine is not deducible from any circumstance peculiar to the plan of 
the convention, but from the general theory of a limited constitution; 
and, as far as it is true, is equally applicable to most, if not all, the 
state governments. There can be no objection, therefore, on this ac- 
count to the federal judicature, which will not lie against the local 
judicatures in general, and which will not serve to condemn every 
constitution that attempts to set bounds to legislative discretion. 

But perhaps the force of the objection may be thought to consist in 
the particular organization of the supreme court, in its being com- 
posed of a distinct body of magistrates instead of being one of the 
branches of the legislature, as in the government of Great Britain, 
and in that of this state. To insist upon this point, the authors of 
the objection must renounce the meaning they have labored to annex 
to the celebrated maxim, requiring a separation of the departments of 
power. It shall, nevertheless, be conceded to them, agreeably to the 
interpretation given to that maxim in the course of these papers, that 
it is not violated by vesting the ultimate power of judging in a part of 
the legislative body. But though this be not an absolute violation of 
that excellent rule, yet it verges so nearly upon it as on this account 
alone to be less eligible than the mode preferred by the convention. 
From a body which had had even a partial agency in passing bad 
laws, we could rarely expect a disposition to temper and moderate 
them in the application. The same spirit which had operated in mak- 
ing them, would be too apt to influence their construction; still less 
could it be expected that men who had infringed the constitution in 
the character of legislators would be disposed to repair the breach in 
that of judges. Nor is this all : every reason which recommends the 
tenure of good behavior for judicial offices, militates against placing 
the judiciary power, in the last resort, in a body composed of men 
chosen for a limited period. There is an absurdity in referring the 
determination of causes, in the first instance, to judges of permanent 
standing; in the last, to those of a temporary and mutable constitu- 
tion. And there is a still greater absurdity in subjecting the decis- 
ions of men selected for their knowledge of the laws, acquired by long 
and laborious study, to the revision and control of men who, for 
want of the same advantage, can not but be deficient in that knowl- 
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edge. The members of the legislature will rarely be chosen with a 
view to those qualifications which fit men for the stations of judges ; 
and as, on this account, there will be great reason to apprehend all the 
ill consequences of defective information, so, on account of the nat- 
ural propensity of such bodies to party divisions, there will be no less 
reason to fear that the pestilential breath of faction may poison the 
fountains of justice. The habit of being continually marshalled on 
opposite sides, will be too apt to stifle the voice both of law and of 
equity. 

These considerations teach us to applaud the wisdom of those states 
who have committed the judicial power, in the last resort, not to the 
part of the legislature, but to distinct and independent bodies of 
men. Contrary to the supposition of those who have represented the 
plan of the convention, in this respect, as novel and unprecedented, 
it is but a copy of the constitutions of New Hampshire, Massachusetts, 
Pennsylvania, Delaware, Maryland, Virginia, North Carolina, South 
Carolina and Georgia, and the preference which has been given to 
these models is highly to be commended. 

It is not true, in the second place, that the parliament of Great 
Britain, or the legislatures of the particular states, can rectify the ex- 
ceptionable decisions of their respective courts, in any other sense than 
might be done by a future legislature of the United States. The the- 
ory neither of the British nor the state constitutions, authorizes tke 
revisal of a judicial sentence by a legislative act. Nor is there any- 
thing in the proposed constitution more than in either of them by 
which it is forbidden. In the former, as in the latter, the impropri- 
ety of the thing, on the general principles of law and reason, is the 
sole obstacle. A legislature, without exceeding its province, can not 
reverse a determination once made, in a particular case ; though it may 
prescribe a new rule for future cases. This is the principle, and it 
applies, in all its consequences, exactly in the same manner and extent, 
to the state governments, as to the national government now under 
consideration. Not the least difference can be pointed out in any 
view of the subject. 

It may in the last place be observed, that the supposed danger of 
judiciary encroachments on the legislative authority, which has been 
upon many occasions reiterated, is, in reality, a phantom. Particu- 
lar misconstructions and contraventions of the will of the legislature 
may now and then happen ; but they can never be so extensive as to 
amount to an inconvenience, or in any sensible degree to affect the 
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order of the political system. This may be inferred with certainty 
from the general nature of the judicial power ; from the objects to 
which it relates; from the manner in which it is exercised; from its 
comparative weakness ; and from its total incapacity to support its usur- 
pations by force. And the inference is greatly fortified by the consider- 
ation of the important constitutional check, which the power of institut- 
ing impeachments in one part of the legislative body, and of determin- 
ing upon them in the other, would give to that body upon the members 
of the judicial department. This is alone a complete security. There 
never can be danger that the judges, by a series of deliberate usurpa- 
tions on the authority of the legislature, would hazard the united re- 
sentment of the body intrusted with it, while this body was possessed 
of the means of punishing their presumption by degrading them from 
their stations. While this ought to remove all apprehensions on the 
subject, it affords at the same time a cogent argument for constituting 
the senate a court for the trial of impeachments. 

Having now examined and, I trust, removed the objections to the 
distinct and independent organization of the supreme court, I proceed 
to consider the propriety of the power of constituting inferior courts, 
(This power has been absurdly represented as intended to abolish all 
the county courts in the several states, which are commonly called 
inferior courts. But the expressions of the constitution are to con- 
stitute ' 'tribunals inferior to the supreme court,' ' and the evident 
design of the provision is, to enable the institution of local courts, 
subordinate to the supreme, either in states or larger districts. It 
is ridiculous to imagine that county courts were in contemplation.) 
and the relations which will subsist between these and the former. 

The power of constituting inferior courts is evidently calculated to 
obviate the necessity of having recourse in every case of federal cogni- 
zance. It is intended to enable the national government to institute 
or authorize, in each state or district of the United States, a tribunal 
competent to the determination of matters of national jurisdiction 
within its limits. 

But why, it is asked, might not the same purpose have been accom- 
plished by the instrumentality of the state courts? This admits of 
different answers. Though the fitness and competency of these courts 
should be allowed in the utmost latitude; yet the substance of the 
power in question may still be regarded as a necessary part of the 
plan, if it were only to authorize the national legislature to commit to 
them the cognizance of causes arising out of the national constitution. 
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To confer upon the existing courts of the several states the power of 
determining such causes would perhaps be as much "to constitute tri- 
bunals," as to create new courts with the like power. But ought not 
a more direct and explicit provision to have been made in favor of the 
state courts? There are, in my opinion, substantial reasons against 
such a provision ; the most discerning can not foresee how far the 
prevalency of a local spirit may be found to disqualify the local tribu- 
nals for the jurisdiction of national causes ; whilst every man may 
discover that courts constituted like those of some of the states would 
be improper channels of the judicial authority of the union. State 
judges, holding their offices during pleasure, or from year to year, 
will be too little independent to be relied upon for an inflexible exe- 
cution of the national laws. And if there was a necessity for confid- 
ing to them the original cognizance of causes arising under those 
laws, there would be a correspondent necessity for leaving the door 
of appeal as wide as possible. In proportion to the grounds of confi- 
dence in, or distrust of, the subordinate tribunals, ought to be the 
facility or difficulty of appeals. And well satisfied as I am of the 
propriety of the appellate jurisdiction, in the several classes of causes 
to which it is extended by the plan of the convention, I should con- 
sider everything calculated to give, in practice, an unrestrained course, 
to appeals, as a source of public and private inconvenience. 

I am not sure but that it will be found highly expedient and useful 
to divide the United States into four or five, or half a dozen districts ; 
and to institute a federal court in each district, in lieu of one in every 
state. The judges of these courts may bold circuits for the trial of 
causes in the several parts of the respective districts. Justice through 
them may be administered with ease and dispatch ; and appeals may 
be safely circumscribed within a narrow compass. The plan appears 
to me at present the most eligible of any that could be adopted, and 
in order to do it, it is necessary that the power of constituting inferior 
courts should exist in the full extent in which it is seen in the pro- 
posed constitution. 

These reasons seem sufficient to satisfy a candid mind that the 
want of such a power would have been a great defect in the plan. Let 
us now examine in what manner the judicial authority is to be dis- 
tributed between the supreme and the inferior courts of the union. 

The supreme court is to be invested with original jurisdiction only 
" in cases affecting embassadors, other public ministers, and consuls, 
and those in which a state shall be a party." Public ministers of 
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every class are the immediate representatives of their sovereigns. All 
questions in which they are concerned are so directly connected with 
the public peace that, as well for the preservation of this as out of re- 
spect to the sovereignties they represent, it is both expedient and 
proper that such questions should be submitted in the first instance to 
the highest judicatory of the nation. Though consols have not in 
strictness diplomatic character, yet as they are the public agents of 
the nations to which they belong, the same observation is in a great 
measure applicable to them. In cases in which a state may happen 
to be a party, it would ill suit its dignity to be turned over to an in- 
ferior tribunal. 

Though it may rather be a digression from the immediate subject of 
this paper, I shall take occasion to mention here a supposition which 
has excited some alarm upon very mistaken grounds. It has been 
suggested that an assignment of the public securities of one state to 
the citizens of another would enable them to prosecute that state in 
the federal courts for the amount of those securities. A suggestion 
which the following considerations prove to be without foundation. 

It is inherent in the nature of sovereignty not to be amenable to the 
suit of an individual without its consent. This is the general sense 
and the general practice of mankind, and the exemption, as one of the 
attributes of sovereignty, is now enjoyed by the government of every 
state in the union. Unless, therefore, there is a surrender of this 
immunity in the plan of the convention it will remain with the states, 
and the danger intimated must be merely ideal. The circumstances 
which are necessary to produce an alienation of state sovereignty 
were discussed in considering the articles of taxation, and need not be 
repeated here. A recurrence to the principles there established will 
satisfy us that there is no color to pretend that the state governments 
would, by the adoption of that plan, be divested of the privilege of 
paying their own debts in their own way, free from every constraint 
but that which flows from the obligations of good faith. The con- 
tracts between a nation and individuals are only binding on the con- 
science of the sovereign, and have no pretension to a compulsive force. 
They confer no right of action independent of the sovereign will. To 
what purpose would it be to authorize suits against states for the debts 
they owe? How could recoveries be enforced? It is evident that it 
could not be done without waging war against the contracting state, 
and to ascribe to the federal courts by mere implication, and in de- 
struction of a pre-existing right of the state governments, a power 
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which would involve such a consequence, would be altogether forced 
and unwarrantable. 

Let us review the train of our observations. We have seen that the 
original jurisdiction of the supreme court would be confined to two 
classes of causes, and those of a nature rarely to occur. In all other 
cases of federal cognizance, the original jurisdiction would appertain 
to the inferior tribunals, and the supreme court would have nothing 
more than an appellate jurisdiction, "with such exceptions and under 
such regulations as the congress shall make." 

The propriety of this appellate jurisdiction has been scarcely called 
in question in regard to matters of law ; but the clamors have been 
loud against it as applied to matters of fact. Some well-intentioned 
men in this state, deriving their notions from the language and forms 
which obtain in our courts, have been induced to consider it as an 
implied supersedure of the trial by jury, in favor of the civil law 
mode of trial, which prevails in our courts of admiralty, probates, 
and chancery. A technical sense has been affixed to the term "ap- 
pellate," which in our law parlance is commonly used in reference 
to appeals in the court of the civil law. But if I am not misinformed, 
the same meaning would not be given to it in any part of New Eng- 
land. There an appeal from one jury to another is familiar, both in 
language and practice, and is even a matter of course, until there 
have been two verdicts on one side. The word "appellate," therefore, 
will not be understood in the same sense in New England as in New 
York, which shows the impropriety of a technical interpretation 
derived from the jurisprudence of a particular state. The expression 
taken in the abstract denotes nothing more than the power of one 
tribunal to review the proceedings of another, either as to the law or 
fact, or both. The mode of doing it may depend on ancient custom 
or legislative provision ; in a new government it must depend on the 
latter, and may be with or without the aid of a jury, as may be judged 
advisable. If, therefore, the re-examination of a fact, once deter- 
mined by a jury, should in any case be admitted under the proposed 
constitution, it may be so regulated as to be done by a second jury, 
either by remanding the cause to the court below for a second trial of 
the fact, or by directing an issue immediately out of the supreme 
court. 

But it does not follow that the re-examination of a fact once ascer- 
tained by a jury will be permitted in the supreme court. Why may 
it not be said, with the strictest propriety, when a writ of error is 
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brought from an inferior to a superior court of law in this state, that 
the latter has jurisdiction of the fact as well as of the law? It is true 
it can not institute a new inquiry concerning the fact but it takes 
cognizance of it as it appears upon the record, and pronounces the 
law arising upon it. This is jurisdiction of both fact and law, nor 
is it even possible to separate them. Though the common law courts 
of this state ascertain disputed facts by a jury, yet they unquestion- 
ably have jurisdiction of both fact and law ; and accordingly when 
the former is agreed in the pleadings they have no recourse to a jury, 
but proceed at once to judgment. I contend, therefore, on this 
ground, that the expressions, " appellate jurisdiction, both as to law 
and fact," do not necessarily imply a re-examination in the supreme 
court of facts decided by juries in the inferior courts. 

The following train of ideas may well be imagined to have influ- 
enced the convention, in relation to this particular provision. The 
appellate jurisdiction of the supreme court, it may have been argued, 
will extend to causes determinable in different modes, some in the 
course of the common law, others in the course of the civil law. In the 
former, the revision of the law only will be, generally speaking, the 
proper province of the supreme court ; in the latter, the re-examina- 
tion of the fact is agreeable to usage, and in some cases, of which 
prize causes are an example, might be essential to the preservation of 
the public peace. It is therefore necessary that the appellate jurisdic- 
tion should in certain cases extend in the broadest sense to matters 
of fact. It will not answer to make an express exception of cases 
which shall have been originally tried by a jury, because in the 
courts of some of the states all causes are tried in this mode ; and 
such an exception would preclude the revision of matters of fact, as 
well where it might be proper as where it might be improper. To 
avoid all inconveniences, it will be safest to declare generally that 
the supreme court shall possess appellate jurisdiction, both as to law 
and fact, and that this jurisdiction shall be subject to such exceptions 
and regulations as the national legislature may prescribe. This will 
enable the government to modify it in such a manner as will best 
answer the ends of public justice and security. 

This view of the matter at any rate puts it out of all doubt that the 
supposed abolition of the trial by jury, by the operation of this pro- 
vision, is fallacious and untrue. The legislature of the United States 
would certainly have full power to provide that in appeals to the su- 
preme court there should be no re-examination of facta, where they 
have been tried in the original causes by juries. This would certainly 
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be an authorized exception ; but if, for the reason already intimated, 
it should be thought too extensive, it might be qualified with a limita- 
tion to such causes only as are determinable at common law in that 
mode of trial. 

The amount of the observations hitherto made on the authority of 
the judicial department is this: That it has been carefully restricted 
to those causes which are manifestly proper for the cognizance of 
the national judicature ; that in the partition of this authority a very 
small portion of original jurisdiction has been reserved to the supreme 
court, and the rest consigned to the subordinate tribunals ; that the 
supreme court will possess an appellate jurisdiction, both as to law 
and fact, in all the cases referred to them, but subject to any excep- 
tions and regulations which may be thought advisable ; that this ap- 
pellate jurisdiction does, in no case, abolish the trial by jury ; and 
that an ordinary degree of prudence and integrity in the national 
councils will insure us solid advantages from the establishment of the 
proposed judiciary, without exposing us to any of the inconveniences 
which have been predicted from that source. 

Publius (Alexander Hamilton). 

Madison's Estimate op the Constitutional Convention and its 
Work Nearly Fifty Years After the Date of the Conven- 
tion. 

"Of the ability and intelligence of those who composed the conven- 
tion the debates and proceedings may be a test ; as the character of 
the work which was the offspring of their deliberations must be tested 
by the experience of the future, added to that of nearly half a century 
which has passed. 

"But whatever may be the judgment pronounced on the competency 
of the articles of the constitution, or whatever may be the destiny of 
the edifice proposed by them, I feel it my duty to express my profound 
and solemn conviction, derived from my intimate opportunity of ob- 
serving and appreciating the views of the convention, collectively and 
individually, that there never was an assembly of men, charged with 
a great and arduous trust, who were more pure in their motives, or 
more exclusively or anxiously devoted to the object committed to 
them, than were the members of the federal convention of 1787, to 
the object of devising and proposing a constitutional system which 
should best supply the defects of that which it was to replace, and 
best secure the permanent liberty and happiness of their country. ,,1 

'Journal of the constitutional convention — Madison — p. 51. 



CHAPTER XVI 

ORDINANCE OF 1787 

While the constitutional convention was meeting in Phila- 
delphia, the congress under the confederation was meeting in 
New York. During the summer of 1787 these two great 
bodies produced two great state papers — two documents, the 
realization of whose provisions has done as much for the ad- 
vancement of civilization as that of any two documents in the 
world's history. The constitution of the United States of 
America, framed by the constitutional convention, and the 
ordinance of 1787, adopted by the congress of the United 
States, have been mighty forces in the advancement of free- 
dom and representative government. 1 

Ordinance op 1787. 
july 13, 1787. 

An Ordinance for the Government of the Territory of the United States, 
North-west of the Biver Ohio, 

Be it ordained, by the United States, in congress assembled, that the 
said territory, for the purposes of temporary government, be one 
district; subject, however, to be divided into two districts, as future 
circumstances may, in the opinion of congress, make it expedient. 

Be it ordained, by the authority aforesaid, that the estates, both of 
resident and non-resident proprietors in the said territory, dying in- 
testate, shall descend to, and be distributed among, their children, and 
the descendants of a deceased child, in equal parts; the descendantsof 
a deceased child or grandchild, to take the share of their deceased 
parent, in equal parts among them; and where there shall be no 

1 Fiske's Critical Period of American History, pp. 196-199, 203-206. 

(108) 
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children or descendants, then in equal parts to the next of kin, in 
equal degree; and among collaterals, the children of a deceased 
brother or sister of the intestate shall have, in equal parts, among 
them, their deceased parent's share ; and there shall in no case be a 
distinction between kindred of the whole and half blood; saving in 
all cases to the widow of the intestate, her third part of the real 
estate for life, and one-third part of the personal estate ; and this law 
relative to descents and dower shall remain in full force until altered 
by the legislature of the district. And until the governor and judges 
shall adopt laws as hereinafter mentioned, estates in the said terri- 
tory may be devised or bequeathed by wills in writing, signed and 
sealed by him or her, in whom the estate may be (being of full age), 
and attested by three witnesses, and real estates may be conveyed 
by lease and release, or bargain and sale, signed, sealed and delivered 
by the person, being of full age, in whom the estate may be, and 
attested by two witnesses, provided such wills be duly proved, and such 
conveyances be acknowledged, or the execution thereof duly proved, 
and be recorded within one year after proper magistrates, courts and 
registers shall be appointed for that purpose ; and personal property 
may be transferred by delivery, saving, however, to the French and 
Canadian inhabitants, and other settlers of the Kaskaskias, Saint 
Vincents, and the neighboring villages, who have heretofore professed 
themselves citizens of Virginia, their laws and customs now in force 
among them, relative to descent and conveyance of property. 

Be it ordained, by the authority aforesaid, that there shall be ap- 
pointed from time to time, by congress, a governor, whose commis- 
sion shall continue in force for the term of three years, unless sooner 
revoked by congress ; he shall reside in the district, and have a free- 
hold estate therein, in one thousand acres of land, while in the exer- 
cise of his office. There shall be appointed from time to time, by 
congress, a secretary, whose commission shall continue in force for 
four years, unless sooner revoked ; he shall reside in the district, and 
have a freehold estate therein, in five hundred acres of land, while in 
the exercise of his office ; it shall be his duty to keep and preserve the 
acts and laws passed by the legislature, and the public records of the 
district, and the proceedings of the governor in his executive depart- 
ment; and transmit authentic copies of such acts and proceedings, 
every six months, to the secretary of congress. There shall also be 
appointed a court, to consist of three judges, any two of whom to 
form a court, who shall have a common law jurisdiction, and reside 
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in the district, and have each therein a freehold estate, in five handled 
acres of land, while in the exercise of their offices; and their commis- 
sions shall continue in force during good behavior. 

The governor and judges, or a majority of them, shall adopt and 
publish in the district such laws of the original states, criminal and 
civil, as may be necessary, and best suited to the circumstances of the 
district, and report them to congress, from time to time, which lawi 
shall be in force in the district until the organization of the general 
assembly therein, unless disapproved of by congress; but afterward!, 
the legislature shall have authority to alter them as they shall think fit 

The governor, for the time being, shall be commander-in-chief of 
the militia, appoint and commission all officers in the same, below 
the rank of general officers. All general officers shall be appointed 
and commissioned by congress. 

Previous to the organization of the general assembly, the 
shall appoint such magistrates and other civil officers in each 
or township as he shall find necessary for the preservation of the 
peace and good order in the same. After the general assembly shall 
be organized, the powers and duties of magistrates and other drO 
officers shall be regulated and defined by the said assembly; bat d 
magistrates and other civil officers, not herein otherwise directed! 
shall, during the continuance of this temporary government, be ap- 
pointed by the governor. 

For the prevention of crimes and injuries, the laws to be adoptedor 
made shall have force in all parts of the district, and for the execotka 
of process, criminal and civil, the governor shall make proper dirk* 
ions thereof; and he shall proceed from time to time, as circumstance! 
may require, to lay out the parts of the district in which the India 
titles shall have been extinguished, into counties and townships, sob- 
ject, however, to such alterations as may thereafter be made by tat 
legislature. 

So soon as there shall be five thousand free male inhabitants, of faB 
age, in the district, upon giving proof thereof to the governor, th«j/ 
shall receive authority, with time and place, to elect representative! 
from their counties or townships, to represent them in the 
assembly : Provided, that for every five hundred free male inhabitant!] 
there shall be one representative, and so on progressively with tH[ 
number of free male inhabitants, shall the right of representation 
crease, until the number of representatives shall amount to to 
five, after which the number and proportion of representatives 
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be regulated by the legislature : Provided, that no person be eligible or 
qualified to act as a representative unless he shall have been a citizen 
of one of the United States three years, and be a resident in the dis- 
trict, or unless he shall have resided in the district three years, and 
in either case shall likewise hold in his own right, in fee simple, two 
hundred acres of land within the same: Provided, also, that a freehold 
in fifty acres of land in the district, having been a citizen of one of 
the states, and being resident in the district, or the like freehold and 
two years' residence in the district, shall be necessary to qualify a man 
as an elector of a representative. 

The representatives thus elected shall serve for the term of two 
years, and in case of the death of a representative, or removal from 
office, the governor shall issue a writ to the county or township for 
which he was a member, to elect another in his stead to serve for the 
residue of the term. 

The general assembly, or legislature, shall consist of the governor, 
legislative council, and a house of representatives. The legislative 
council shall consist of five members, to continue in office for five 
years, unless sooner removed by congress, any three of whom to be a 
quorum, and the members of the council shall be nominated and ap- 
pointed in the following manner, to wit : As soon as representatives 
shall be elected, the governor shall appoint a time and place for them 
to meet together, and when met, they shall nominate ten persons, 
residents in the district, and each possessed of a freehold in five hun- 
dred acres of land, and return their names to congress, five of whom 
congress shall appoint and commission to serve as aforesaid; and 
whenever a vacancy shall happen in the council, by death or removal 
from office, the house of representatives shall nominate two persons, 
qualified as aforesaid, for each vacancy, and return their names to 
congress, one of whom congress shall appoint and commission for the 
residue of the term ; and every five years, four months at least before 
the expiration of the time of service of the members of council, the 
said house shall nominate ten persons, qualified as aforesaid, and re- 
turn their names to congress, five of whom congress shall appoint and 
commission to serve as members of the council five years, unless 
sooner removed. 

And the governor, legislative council and house of representatives 
shall have authority to make laws in all cases for the good government 
of the district, not repugnant to the principles and articles in this or- 
dinance established and declared. And all bills having passed by a 
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majority in the huiiae, aud by a majority in the council, shall be re- 
ferred to the governor for his assent, but no bill or legislative act 
whatever Bhall be of any force without his assent. The governor shall 
have power to convene, prorogue and dissolve the general assembly 
when in his opinion it shall be expedient. 

The governor, judges, legislative council, secretary, and such other 
officers as congress shall appoint in the district, shall take an oath or 
affirmation of fidelity, and of office — the governor before the presi- 
dent of congress, and all other officers before the governor. As soon 
as a legislature shall be formed in the district, the council and house, 
assembled in one room, shall have authority, by joint ballot, to elect 
a delegate to congress, who shall have a seat in congress, with a right 
of debating, but not of voting, during this temporary government. 

And for extending the fundamental principles of civil and religious 
liberty, which form the basis whereon these republics, their laws and 
constitutions, are erected ; to fix and establish those principles as the 
basis of all laws, constitutions and governments which forever here- 
after shall be formed in the said territory ; to provide also for the es- 
tablishment of states, and permanent government therein, and for 
their admission to a share in the federal councils on an equal footing 
with the original states at as early periods as may be consistent with 
the general interest. 

It is hereby ordained and declared, by the authority aforesaid, that 
the following articles shall be considered as articles of compact be- 
tween the original states and the people and states in the said terri- 
tory, and forever remain unalterable, unless by common consent, 
to wit : 

Art. I. — No person demeaning himself in a peaceable and orderly 
manner shall ever be molested on account of his mode of worship or 
religious sentiments in the said territory. 

Art. II. — The inhabitants of the said territory shall always be en- 
titled to the benefit of the writ of habeas corpus, and of trial by jury; 
of a proportionate representation of the people in the legislature, and 
of judicial proceedings according to the course of the common law. 
All persons shall be bailable unless for capital offenses, where the 
proof shall be evident or the presumption great. All fines shall be 
moderate, and no cruel or unusual punishments shall be inflicted. 
No man shall be deprived of his liberty or property but by the judg- 
ment of his peers, or the law of the land; and should the public exi. 
genries make it necessary for the common preservation to take any 
person's property, or to demand his particular services, full com pen- 
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sation shall be made for the same. And in the just preservation of 
rights and property, it is understood and declared, that no law ought 
ever to be made, or have force in the said territory, that shall in any 
manner whatever interfere with, or affect private contracts or engage- 
ments, bona fide and without fraud previously formed. 

Abt. III. — Religion, morality, and knowledge, being necessary to 
good government and the happiness of mankind, schools and the 
means of education shall forever be encouraged. The utmost good 
faith shall always be observed towards the Indians ; their lands and 
property shall never be taken from them without their consent ; and 
in their property, rights and liberty they shall never be invaded or 
disturbed, unless in just and lawful wars authorized by congress ; but 
laws founded in justice and humanity shall, from time to time, be 
made, for preventing wrongs being done to them, and for preserving 
peace and friendship with them. 

Art. IV. — The said territory, and the states which may be formed 
therein, shall forever remain a part of this confederacy of the United 
States of America, subject to the articles of confederation, and to such 
alteration therein as shall be constitutionally made ; and to all the 
acts and ordinances of the United States, in congress assembled, con- 
formable thereto. The inhabitants and settlers in the said territory 
shall be subject to pay a part of the federal debts contracted or to be 
contracted, and a proportional part of the expenses of government, to 
be apportioned on them, by congress, according to the same common 
rule and measure by which apportionments thereof shall be made on 
the other states ; and the taxes for paying their proportion shall be 
laid and levied by the authority and direction of the legislatures of 
the district, or districts, or new states, as in the original states, within 
the time agreed upon by the United States, in congress assembled. 
The legislatures of those districts, or new states, shall never interfere 
with the primary disposal of the soil by the United States, in congress 
assembled, nor with any regulations congress may find necessary for 
securing the title in such soil to the bona fide purchasers. No tax shall 
be imposed on lands the property of the United States ; and in no case 
shall non-resident proprietors be taxed higher than residents. The 
navigable waters leading into the Mississippi and St. Lawrence, and 
the carrying places between the same, shall be common highways, 
and forever free, as well to the inhabitants of the said territory as 
to the citizens of the United States, and those of any other states that 
may be admitted into the confederacy, without any tax, impost or 
duty therefor. 
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Art. V.— There shall be formed in the said territory not less than 
three, nor more than five states ; and the boundaries of the states, ai 
soon as Virginia shall alter her act of cession and consent to the same, 
shall become fixed and established as follows, to wit: The western 
state in the said territory shall be bounded by the Mississippi, the 
Ohio and the Wabash rivers ; a direct line drawn, from the Wabash 
and Post Vincents due north to the territorial line between the United 
States and Canada, and by the said territorial line to the Lake of the 
Woods and Mississippi. The middle state shall be bounded by the 
said direct line, the Wabash from Post Vincents to the Ohio, by the 
Ohio, by a direct line drawn due north from the mouth of the Great 
Miami to the said territorial line, and by said territorial line. The 
eastern state shall be bounded by the last-mentioned direct line, the 
Ohio, Pennsylvania and the said territorial line : Provided, however, 
and it is further understood and declared, that the boundaries of these 
three states shall be subject so far to be altered, that if congress shall 
hereafter find it expedient, they shall have authority to form one or 
two states in that part of the said territory which lies north of an east 
and west line drawn through the southerly bend or extreme of Lake 
Michigan. And whenever any of the said states shall have sixty thou- 
sand free inhabitants therein, such state shall be admitted by its dele- 
gates, into the congress of the United States, on an equal footing with 
the original states, in all respects whatsoever ; and shall be at liberty 
to form a permanent constitution and state government : Provided, 
the constitution and government so to be formed shall be republican, 
and in conformity to the principles contained in these articles ; and, 
so far as it can be consistent with the general interest of the confed- 
eracy, such admission shall be allowed at an earlier period, and when 
there may be a less number of free inhabitants in the state than sixty 
thousand. 

Art. VI. — There shall be neither slavery nor involuntary servitude 
in the said territory, otherwise than in the punishment of crimes 
whereof the party shall have been duly convicted : Provided, always, 
that any person escaping into the same, from whom labor or service is 
lawfully claimed in any one of the original states, such fugitive may 
be lawfully reclaimed and conveyed to the person claiming his or her 
labor or service as aforesaid. 

Be it ordained, by the authority aforesaid, that the resolutions of th« 
23d of April, 1784, relative to the subject of this ordinance, be and tb« 
same are hereby repealed and declared null and void. 
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CONSTITUTION OF THE UNITED STATES 



Constitution.— The fundamental law of a state, directing the 
principles upon which the government is founded, and regulating 
the exercise of the sovereign powers, directing to what bodies or 
persons those powers shall be confided, and the manner of their 
exercise. 1 

"A constitution may be written or unwritten. If unwritten, 
there may still be laws or authoritative documents which de- 
clare some of its important principles; as we have seen has 
been, and is still, the case in England. The weakness of an 
unwritten constitution consists in this, that it is subject to per- 
petual change at the will of the law-making power; and there 
can be no security against such change except in the conserva- 
tism of the law-making authority, and its political responsibility 
to the people, or, if no such responsibility exists, then in the 
fear of resistance by force. • • • The weaknesses of a 
written constitution are, that it establishes iron rules, which, 
when found inconvenient, are difficult to change; that it is 
often construed on technical principles of verbal criticism. 9 " 

1 The definitions are taken, in almost every case, from Kinney and 
Bouvier. 
' Cooley's Principles of Constitutional Law, pp. 21, 22. 
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CHAPTER I 

PREAMBLE 

"We, the people of the United States, in order to form a more 
perfect union, establish justice, insure domestic tranquillity, pro- 
vide for the common defense, promote the general welfare, and 
secure the blessings of liberty to ourselves and our posterity, do 
ordain and establish this constitution for the United States of 
America." 

If we compare the preamble of the constitution of the United 
States with the introduction or title of the different articles of 
government that existed at various times among some or all of 
the colonies or states, we find that in the latter great stress is 
laid upon the separate colonies or states, while in the pream- 
ble of the constitution of the United States the individual states 
are not even mentioned but the greatest prominence is given to 
the people. This does not indicate an attempt on the part of 
the framers of the constitution to blot out state organizations, 
but merely to put them where they belong. Decentralization 
had brought the little republic to the very brink of destruction, 
and it was only through the wisdom and most unselfish efforts 
of the greatest and noblest souls of that period that from states 
4 * drifting towards anarchy" we became a nation "undivided 
and indivisible.' * This preamble which came from the pen of 
Gouverneur Morris at once recommends itself as a specimen of 
English worthy of imitation. It is not merely an introduction, 
but it is an essential part of the great document. In it are con- 
cisely stated the six reasons for establishing our present consti- 
tution. 

1. To form a more perfect union. 

To form a more perfect union than that which had been 
secured under the articles of confederation, by establishing such 
a nice balance between the national and the state powers and lim- 
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Stations as would result in an "indissoluble union composed of 
indestructible states." This was the great problem that the 
members of the constitutional convention had to solve, and its 
solution is the distinguishing feature of our constitution. 

9. To establish justice. 

Justice— That which is one 1 8 due or desert, the giving of which 
is the object of the law. 

Civilization has decreed that the courts are the only means of 
justice. Whatever other methods are used for the purpose of 
obtaining this "queen of virtues," whether lot or duel or 
combat or mob, are illustrations of lapses of civilizations into 
barbarism and should be discouraged by public condemna- 
tion on the part of every person who believes that the measure 
of a government's progress and perfection is the amount of jus- 
tice found in the character and execution of its laws. 

In order that a person may get justice done him under exist- 
ing laws, whatever they may be, he must have a speedy trial, 
not only in an open court and by a jury of his peers, but by a 
court broad enough in its territorial jurisdiction to include both 
plaintiff and defendant. This breadth of jurisdiction, which 
was lacking in the national government under the articles of 
confederation, is supplied under the constitution through the 
United States courts. The constitutional convention, by pro- 
viding a national judiciary, paved the way by which the United 
States, the states, the citizens of the United States and citizens 
or subjects of foreign states could obtain their u due or deserts 
by law." 

8. To insure domestic tranquillity. 

Domestic relates to the home and tranquillity means peace 
and quiet, so domestic tranquillity means the peace and quiet 
of the home. As every citizen of the republic should have 
two lives, i. £., a private life and a public life, so he should 
also have two homes, his domicile and his country. These 
two homes of each citizen have a great influence upon each 
other in regard to domestic tranquillity. A country whose in- 
habitants have happy and quiet homes possesses the first con- 
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dition of public domestic tranquillity; however, this is not the 
domestic tranquillity referred to in this clause. This clause 
refers to securing peaceful relations between different parts of 
the country. This public domestic tranquillity can not be 
secured unless the laws of the nation are such and are applied 
and interpreted in such a manner as to preserve peace between 
different parts of this country. To do away with the causes of 
internal dissension between the states and to prevent the domes- 
tic dissension due to the influence of faction, is to do much for 
internal peace. Under the articles of confederation the com- 
mercial powers were in the hands of the state legislatures and 
4 'commercial rivalry and legislative retaliation" were the re- 
sult. The constitution, by vesting these powers in the national 
congress, did much to insure domestic tranquillity. 

4. To provide for the common defense. 

Common Defense — General resistance of an attack. 

Under the articles of confederation the power to collect 
taxes and raise an army and navy was in the hands of the states. 
And as each state legislature was representative of the people 
of an individual state, there was no legislative body represent- 
ing the nation at large that had the power to provide for the 
defense of the people represented. So that even before the 
close of the revolutionary war, provision for the common de- 
fense was often tardy and inadequate. Not one state during 
the revolutionary war furnished all the troops and money asked 
of it. The present constitution remedied this defect by put- 
ting into the hands of congress the power to collect taxes, raise 
and support armies, provide and maintain a navy, etc. 

5. To promote the general welfare. 

It is the theory of our constitution that it is the province of 
government not only to protect the people in their personal, 
property and political rights, but, in a manner, to look after the 
health, safety, education and general advancement of the indi- 
viduals composing the nation. 
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6. To secure the blessings of liberty to ourselves and our 
posterity. 

It seems to have been a foregone conclusion with the framers 
of the constitution that liberty is the store-house of blessings. 
When they looked within themselves, they knew that all men 
by nature desire liberty, and that the use, but not the abuse, of 
that which is universally implanted by nature, can but result in 
higher development. When they looked about them, they saw 
that development depends upon action, and that the only con- 
dition of healthy action is freedom or liberty. As they turned 
the pages of history, they learned that the nations that have at- 
tained to the highest degree of civilization have been the na- 
tions that enjoyed the greatest degree of liberty. But their 
purpose was to secure these blessings, not to themselves alone 
but to posterity also. Among these blessings are freedom of 
speech, freedom of the press, freedom of religion, etc. 



CHAPTER II 
LEGISLATIVE DEPARTMENT 

Abticle I, Section 1. 

"All legislative powers herein granted shall be vested in a 
congress of the United States, which shall consist of a senate 
and' a house of representatives." 

A unicameral legislature was the kind of law-making* depart- 
ment recommended in all the plans of union that had been 
proposed or tried, either during the colonial period or after the 
United States had come into existence. Penn's plan of union, 
Franklin's plan of union, and the articles of confederation 
had all provided for a legislative department consisting of one 
house. 

The charters of many of the colonies provided for a legisla- 
tive department of two branches, so that when the colonies be- 
came states and formed constitutions, their constitutions were 
but modified forms of their charters. Indeed, Rhode Island 
and Connecticut simply used their charters as state constitu- 
tions, the former till 1842, and the latter till 1818. The arti- 
cles of confederation with a unicameral legislature had proved 
a signal failure, while the several state governments, with their 
legislatures consisting of two houses, had been more or less of 
a success. There is no need to claim for the members of the 
convention either a covert or overt purpose of forming our 
legislative department after the national English model, be- 
cause they had had no actual experience in the working of the 
English national system, but they had had and were having 
personal contact with and experience in the working of the 
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several state constitutions. For the following reasons they de- 
termined upon a bicameral legislative department for the 
national government: 

i. The possibility of having a legislative body in which the 
two branches would be of different origin. 

2. Less haste in law making. 

3. The passage of wiser laws resulting from the mutual 
criticism of the two branches. 

Article I, Section 2, Clause 1. 
"The house of representatives shall be composed of members 
chosen every second year by the people of the several states, 
and the electors in each state shall have the qualifications requi- 
site for electors of the most numerous branch of the state legisla- 
ture." 

According to a national law, United States representatives 
are chosen in most of the states on the Tuesday next after the 
first Monday in November of the even year. The congres- 
sional term begins on the 4th of March of the following odd 
year and continues two years. The" persons whom a state 
authorizes to vote for members of the house of representatives 
in the state legislature are authorized by the United States 
constitution to vote for United States representatives. Thus the 
states determine who shall vote for United States representa- 
tives, but the constitution, in giving the states this power, im- 
posed the limitation that the qualifications of those who vote 
for United States representatives shall be the same as the qual- 
ifications of those who vote for state representatives. For ex- 
ample, if a state should attempt to do away with the popular 
features of our national legislature, it would inflict a similar 
blow upon the popular branch of its own legislature. " By 
amendment the constitution provides that u The right of citi- 
zens of the United States to vote shall not be denied or 
abridged by the United States or by any state on account of 
race, color, or previous condition of servitude." 1 

The states differ widely in the qualifications which they have 
determined upon for their voters ; in some states, only male cit- 
izens of the United States are allowed to vote (Florida, Ken- 

1 United 8Utea constitution, amendment xv. 
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tucky) ; in others, aliens who have merely declared their inten- 
tion to become citizens are given the right of elective franchise 
along with the citizens (Indiana, Michigan) ; in other states, 
women as well as men are. given the right of suffrage (Colo- 
rado, Kansas, Idaho) ; in a few states, the right of suffrage is 
conferred only upon those who have paid taxes within a given 
time (Pennsylvania, Tennessee) ; in several states, only those 
vote who have a certain degree of education (Massachusetts, 
Connecticut). The period of two years was determined upon 
as the congressional term, as it seemed long. enough for the 
house to show what it intended to do, and to do what it in- 
tended, while it is short enough to respond to any great and 
thorough change that might take"place in the opinions of the 
people on any public question. 

Article I, Section 2, Clause 2. 

"No person shall be a representative who shall not have at- 
tained to the age of twenty-five years, and been seven years a 
citizen of the United States, and who shall not, when elected, be 
an inhabitant of that state in which he shall be chosen." 

Great care was taken by members of the constitutional con- 
vention that none of the departments of government should fall 
into the hands of inexperienced persons and persons not in 
sympathy with our institutions. So a certain age limit was 
established and a certain length of citizenship was required. 
At the age of twenty-five a man may have had time to make 
plain to the community in which he lives his intelligence, his 
character and his attitude toward public questions. A person 
may do all this by the time he is twenty-five, hence twenty- 
five is the minimum age limit. As a matter of fact, he seldom 
makes a sufficient impression upon the community to be elected 
United States representative at the age of twenty-five, but is 
generally much older when elected. 

Since five years' residence is required of a foreigner before 
he can become a citizen and since seven years' citizenship is 
required to make one eligible to the office of United States rep- 
resentative, a foreigner, to be eligible to the office of the United 
States representative, must have resided in the United States 
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at least twelve years. In no shorter time could he become 

familiar with our institutions and laws. 

To be eligible to this office one must also be an inhabitant 
of the state, but not necessarily of the congressional district in 
which he is chosen. This is a fitting requirement in a repre- 
sentative government. It is proper that the people of a state 
should send to the house of representatives only such men as 
are of their own kind and number, for only by them can they 
truly be represented. If states were allowed to choose per- 
sons from other states as their United States representatives, 
since some parts of the United States are more advanced than 
others, it would be possible to have a United States house of 
representatives composed of more learned men and more cul- 
tured men than under the present limitations, but it would not 
be so nearly representative. The constitution wisely places no 
educational, religious, race, sex or property limitations upon 
eligibility to its national representative body. All qualifica- 
tions imposed by the constitution are those which may be over- 
come by space and time. In this way the constitutional con- 
vention instituted a legislative body which is as purely repre- 
sentative as security will permit. 

Article I, Section 2 f Clause 3. 
"Representatives and direct taxes shall be apportioned among 
the several states which may be included within this Union, ac- 
cording to their respective numbers, which shall be determined 
by adding to the whole number of free persons, including those 
bound to service for a term of years, and excluding Indians not 
taxed, three-fifths of all other persons. The actual enumeration 
shall be made within three years after the first meeting of the 
congress of the United States, and within every subsequent 
term of ten years, in such manner as they shall by law direct. 
The number of representatives shall not exceed one for every 
thirty thousand, but each state shall have at least one repre- 
sentative ; and until such enumeration shall be made, the state 
of New Hampshire shall be entitled to choose three, Massachu- 
setts eight, Rhode Island and Providence Plantations one, Con- 
necticut five, New York six, New Jersey four, Pennsylvania 
eight, Delaware one, Maryland six, Virginia ten, North Oarolina 
five, South Carolina five, and Georgia three." 
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In the constitutional convention the question in regard to the 
apportionment of United States representatives caused heated 
and lengthy debates. . 

That representatives and direct taxes should be apportioned 
among the states on the same basis, presents itself to the mind 
as quite in harmony with the principles for which the Ameri- 
cans fought and which they maintained by successful revolu- 
tion. But what should be included in the basis of representa- 
tion was not so easily settled. The men from the North were 
in favor of including only the free in the basis of representa- 
tion, while the men from the South favored including both the 
free and the slaves. To count the slaves the same as free men 
in the basis of representation, would have been to give the 
slave states the greatest advantage in the lower house of con- 
gress. A compromise was finally agreed upon by which 
three-fifths of the slaves were to be included. This is what is 
meant by " three-fifths of all other persons." The phrase 
"those bound to service for a term of years," referred to per- 
sons who had been bound out to learn trades or work in shops 
or families. By "Indians not taxed" is meant those Indians 
that kept up their tribal relations. So this clause might be 
stated thus : The basis of representation in each state shall 
consist of the whole number of persons entirely free, plus per- 
sons bound out to work or to learn trades, plus three- fifths of 
the slaves, minus the Indians that still keep up their tribal rela- 
tions. 

This compromise is sometimes called the three-fifths com- 
promise, and represents mutual concessions between the free 
and slave states. 

The other compromise partly set forth in this clause is one 
between the large and the small states. The large states de- 
sired representation in proportion to population, while the small 
states did not. It was finally agreed that in the house of rep- 
resentatives the number of representatives that a state had 
should depend upon its population. 

Provision is also made in this clause for taking the census. 
The census is taken every ten years, and in addition to the 
statement as to the number of people in the United States, it 
contains many valuable statistics in regard to nationality, occu- 
pation, production, etc. It was determined that thirty thou- 
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sand was the smallest number of people entitled to one United 
States representative. If, however, a state should be admitted 
into the union with a population less than that number, the 
constitution provides that it shall be entitled to one representa- 
tive. In this clause the constitution provides also for the num- 
ber that should constitute the first United States house of repre- 
sentatives in the first congress. 

Since representatives are apportioned among the states ac- 
cording to their population, it is eminently just that direct 
taxes should be apportioned in the same manner. For thus 
the power of a state to speak and vote on a measure of taxa- 
tion in the United States house of representatives is in exact 
proportion to the amount the state will be required to pay if the 
measure becomes a law. * For example , if the whole number of 
United States representatives is 356, and a state has 13 United 
States representatives, that state casts ^fc of the whole num- 
ber of votes, and if the measure is passed it pays -^ of the tax 
levied. This is taxation in proportion to representation. 

Article 1, Section 2, Clause 4. 
" When vacancies happen in the representation from any state, 
the executive authority thereof shall issue writs of election to fill 
such vacancies. ' ' 

When a United States representative^ 'resigns, is expelled or 
dies, the governor of the state which he represents makes a 
public statement, through the local newspapers and by notices 
posted in public places, of the existence of a vacancy, and when 
and where an election will be held to fill it. The representa- 
tive chosen at this special election serves out the unexpired 
term. 

Article I, Section 2, Clause 5. 

" The house of representatives shall choose their speaker and 
other officer* ; and shall have the sole power of impeachment." 

House of Representatives— The name given to the more num- 
erou* branch of the federal congres* and of the legislature* of 
several of the *tate* of the United State*. 

Impeachment -A written aceu*ation again*t an officer usually 
made by the hou*e of repre*entatire* of a *tate or of the United 
State* to the *enate of the *tat*> or of the United States. 

1 Journal of the Constitutional Convention—Index. 
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The speaker is the presiding officer of the United States 
House of Representatives. He is one of their own number 
and, at the beginning of each congress, he is elected by the other 
members by a viva voce vote to preside for two years. As he 
is a United States representative, he has a vote on all questions, 
and has a right to leave the chair and speak on the floor of the 
house. However, he is not required to vote, unless the vote is 
by ballot or unless his vote would decide the measure. It is 
his duty to preside over all the deliberations of this legislative 
body, and, as its presiding officer, to recognize members of the 
house when they rise and address the chair. He decides upon 
points of order, answers questions of information and grants 
questions of personal privilege, etc. It is also his duty to ap- 
point all committees, and he is chairman of the committee on 
rules. The power of the speaker to appoint committees is a 
most important one, as the character of the legislation of a con- 
gress depends very much upon the character of the different 
committees. In the selection of persons to serve on committees 
the speaker should take care to put only such persons on everj 
committee as are wise in the direction of the requirements of 
that committee. To appoint a banker to serve on the agricul- 
tural committee and a farmer to serve on the committee of 
ways and means, would hardly result in the best legislation on 
either of these subjects. The speaker should remember that 
congress is chosen to legislate not for a particular party, but 
for the people of the whole country, and, in the appointment of 
committees, he should put men of both or all parties on die 
committees for which by nature, education and occupation they 
are best fitted. 

There is a great contrast between the speaker of the United 
States house of representatives and the speaker of the house of 
commons. The former enters the house in an ordinary busi- 
ness suit without ceremony, and when he has finished his term 
he retires without a pension ; while the latter wears a garb made 
especially for that purpose, enters the house of commons with 
great ceremony, and on the expiration of his term retires on a 
large pension. There is, near the hall of representatives, a 
room fitted up for the use of the speaker. 

"The speaker of the house possesses unprecedented and 
enormous powers, not only in wielding the sole authority to 
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appoint all standing and select committees, with their chair- 
men, by which the whole legislation of congress is virtually 
shaped, but also in his ability to construe the rules, to award 
the right to the floor to any member, and to give the prefer- 
ence to this or that measure in the consideration of public 
business." 1 

METHOD OP ELECTING THE SPEAKER. 

After the members have filed their credentials with the clerk 
and have assembled, the clerk calls the roll consisting of those 
whose credentials indicate that they have been properly elected. 
If a quorum is present, the house then proceeds to elect a 
speaker. The members vote as their names are called, and as 
soon as the vote results in a choice, the person elected takes 
his oath of office, which is administered by the member of the 
house who has served the longest time. This person is called 
44 Father of the House." The presiding officer on this occa- 
sion is the clerk. In case the clerk is unable to preside over 
the organization of the house, this duty devolves upon the ser- 
geant-at-arms. 

The other officers of the house are the clerk, chaplain, ser- 
geant-at-arms, postmaster and door-keeper, none of whom are 
members of the house. 

The clerk is a very important officer. He calls the members 
of the new house together and presides till a speaker is chosen. 
To do this it is necessary for him to hold over from one con- 
gress till the next. He is generally an ex-representative. He 
has in his care all the papers and documents of the house. 

The chaplain opens the house with prayer. 

The sergeant-at-arms, at the request of the house or the 
speaker, puts members under arrest, summons absent members 
in case a quorum is lacking, and performs all other duties in 
regard to keeping order in the house at the request of the 
speaker. He has in his charge the mace. 

The postmaster has charge of the mail of the members. 

The doorkeeper guards the doors of the house and attends 
to admitting or excluding persons. 

To the house of representatives is given the sole power to 

1 Lalor's Cyclopedia, Vol. I, p. 589. 
9 
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accuse a member of the executive or judicial department of &*e 
government of 4 'treason, bribery or other high crimes and mis- 
demeanors.' ' When, by his constituents, the attention of * 
member of the house is called to the unlawful conduct of some 
member of the executive or judicial department, the represent- 
ative presents a resolution "either to accuse the party, or for 
a committee of inquiry." This committee, after due investi- , 
gation, reports to the house and recommends either that the 
matter be dropped or that a formal accusation be made before 
the bar of the senate by a committee appointed for that pur- 
pose. This committee also states that articles of impeachment 
will be presented to the senate in due time and demands that 
the senate order the person to appear to answer to the charge. 
Articles of impeachment are then agreed upon by the house, 
and a committee is appointed to present these articles to the 
senate and to prosecute the charges. The party accused is 
summoned by the senate to appear on a certain day and answer 
to the charges. 

Article I, Section 3, Clause 1. 
44 The senate of the United States shall be composed of two 
senators from each state, chosen by the legislature thereof, for 
six years ; and each senator shall have one vote." 

Senate — The name of the less numerous of the two bodies con- 
stituting the legislative branch of the government of the United 
States, and of the several states. 

Legislature — That body of men which makes the laws for a 
state or nation. 

Vote — The means employed to express one's choice in regard 
to a measure or an official, either in a community or a legislative 
body. The choice may be expressed by voice, ballot written or 
printed, by a ball or by standing. 

In this clause is found the remainder of the compromise be- 
tween the large and the small states, and because it was pro- 
posed by a delegate from Connecticut it has been called the 
4 'nutmeg" compromise. The entire compromise was that the 
states were to have United States representatives in proportion 
to their population and two United States senators each. The 
members of the house are chosen by the people, but the sen- 
ators are chosen by the state legislatures. The reasons for 
this are: 
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I* That the upper body of the national legislature may be 
of a different origin from that of the lower house. 

2. The position of the United States senator is regarded as 
higher than that of a United States representative, therefore 
there should be the greatest wisdom in the choice. It v 
thought that state legislators would be better acquainted with 
the prominent and able men of their respective states, and 

ild, therefore, be better fitted to make a wise choice* 

3. The election of the United States senators by the state 
legislature forms a connecting link between national lad state 
organizations and serves to emphasize the latter. 1 

It was the design of the coo i titu tioiial convention that the 
senate, after it had been fairly started, should be composed of 
men the majority of whom were experienced as senators. As 
the life of a congress is two years, the shortest senatorial term 
that would make it possible for two-thirds of the senate to con- 
sist <>i experienced members is six Then, too, a longer 
term would attract abler men, and the convention desired that 
the senate should be composed of the ablest men that it was 
Me to attract. 

Under the articles of confederation the votes were taken by 
states, and the vote of a state was cast for or against a meas- 
ure according to the view of the majority of the delegates from 
the state. But under the constitution each member, both of the 
house and of the senate, has one vote. In this way, the will of the 
people is more nearly ascertained, for all the senators and rep- 
resentatives from a state are not always members of the same 
political party, nor do they always hold the same views on 
questions under discussion. If any senators or representatives 
are absent, the will of the people fails to find expression to 
that extent only, for each of the senators and representatives 
present casts his own vote. 

Article I, Bectiok 3, Clause 2. 
** Immediately after they aha 11 be assembled in consequence of 
the first election, they shall be divided as equally as may be 
into three classes. The seats of the senators of the first class 
shall be vacated at the expiration of the second year, of the sec- 
ond class at the expiration of the fourth year, and of the third 

1 Journal of Ctotttottoiia] Convention, Index; Federalist, No. 62. 
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class at the expiration of the sixth year, so that one-third may 
be chosen every second year; and if vacancies happen by resig- 
nation, or otherwise, during the recess of the legislature of any 
state, the executive thereof may make temporary appointments 
until the next meeting of the legislature, which shall then fill 
such vacancies." 

As the people have the right to change the estire composi- 
tion of the United States house of representatives every second 
year, one branch of the national legislature reflects the latest 
change in public opinion. But as the people are liable to be 
hasty in forming their opinion, and as the house of representa- 
tives reflects very nearly the views of the people, there is dan- 
ger of this body's making laws in which passion is sometimes 
not tempered with reason. In order that legislation may be 
wise, there is need of a second branch whose term is much 
longer and whose membership is never entirely changed. 
Such a body is the United States senate. Elected for a term 
of six years, and so arranged into classes that only one-third of 
the senate may be ever made up of entirely new members, the 
senate constitutes a check upon hasty and rash legislation. 

If a United States senator from any state dies, resigns or is 
expelled when the legislature of the state which sent him is not 
in session, the governor of the state may (is not required to) 
appoint some one to fill that vacancy. 

Article I, Section 3, Clause 3. 

"No person shall be a senator who shall not have attained to the 
age of thirty years, and been nine years a citizen of the United 
States, and who shall not, when elected, be an inhabitant of 
that state for which he shall be chosen." 

As the purpose was to make the United States senate a more 
conservative and experienced body than the United States 
house of representatives, the minimum age was made five 
years greater, and the required citizenship was made two 
years longer than that of the United States representative. 

Although a person, to be elected senator, must be an inhab- 
itant of the state for which he is chosen, yet, after his election, 
there is nothing to prevent his changing his residence; and 
such change does not disqualify him for the position he has 
taken. 
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^ Article I, Suction 3, Clapss 4. 

•♦The vice-president of the United States shall be president of 
the senate, but shall have no vote, unless they be equally di- 
vided.*' 

Vice—//*//" Aor*(eadof; used in (he composition of 

d authority* 
VirE-PBESinK?n nig 

the QJ/tot n in th* pern rnmeni <>/ th* 

The vice-president of the United States was made president 
of the senate because there was nothing else for him to do. It 
was thought wise t<» make provision for filling the vacancy of 
the president, in case a vacancy should occur, and the office 
vice-president was created for that purpose. So the duty of 
presiding over the senate was given to the vice-president t who 
thus forms a connecting link between the legislative and exec- 
utive department-. Al the presiding officer of the senate, the 
vice-president can not leave the chair to debate on the floor of 
the senate, nor has he any power to appoint committees, nor 
can he vote on any question, unless the members of the senate 
arc equally divided on the question. If the vice-president re- 
fuses to vote, the measure is lost, as a tie on any question in 
cither house results in a defeat of the measure. 

The appointment of committees in the senate is not in the 
hands of any one man, but a caucus or meeting of the members 
that belong to the political party in the majority in the senate 
is held for the purpose of appointing the senate committ* 
The most important senate committees are the committee on 
foreign relations and that on finance. The reason for not giv- 
ing the vice-president the power to appoint the committees 
and to vote on all questions is because he is not a senator from 
any state, but was elected by the people, through the agency of 
the presidential electors, for the purpose of taking the pho 
the president in tl e executive department in case the president 
<uld be unable to perform bis duties. Thus his powers as 
the presiding officer of a legislative body are not to be compared 
to those of the speaker of the house. The vice-president ad- 
dresses the members of the senate ns "Senators." 1 



1 Btory's Commentaries on the Constitution, Sections 1450-1462. 




134 OUR GOVERNMENTS 

Article I, Section 3, Clause 5. 
"The senate shall choose their other officers, and also a presi- 
dent pro tempore, in the absence of the vice-president, or when 
he shall exercise the office of president of the United States." 

Pro tempore — For the time. 

The "other" officers of the senate are secretary, executive 
clerk, chief clerk, doorkeeper, sergeant-at-arms, chaplain. 
None of these are members of the senate, but all are bound by 
oath. 

The president pro tempore of the senate has all the power 
of the vice-president as a presiding officer, and the additional 
power of voting on all questions and of leaving the chair and 
debating on the floor. These last two powers are his because 
he is a senator and was elected by the legislature of his state 
to serve his state in the upper house of the national legislature. 

There are two views in regard to the time when the presi- 
dent pro tempore should be elected. Some hold that the vice- 
president should absent himself from the senate on a day early 
in the session so as to give the senate an opportunity to elect a 
president pro tempore. Others believe that a president pro 
tempore should not be chosen until the vice-president is from 
necessity detained from the senate. 

Article I, Section 3, Clause 6. 
"The senate shall have the sole power to try all impeachments. 
When sitting for that purpose, they shall be on oath or affirma- 
tion. When the president of the United States is tried, the chief 
justice shall preside; and no person shall be convicted without 
the concurrence of two-thirds of the members present." 

Oath— A declaration or promise before some authorized officer 
corroborated by an appeal to God, and accompanied by some 
outward manual act or form, as touching or kissing the Gospels, 
or holding up the right hand. 

Affirmation — A solemn declaration having the force of a dec- 
laration under oath but not accompanied by an appeal to God. 

The house of representatives having drawn up the articles of 
impeachment and having presented them to the senate, the 
senate summons the accused to answer to the charge on a given 
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day, the process being served by the sergeant-at-arms. When 
the day appointed Comes tbe senate takes a special oath and sits 
as a jury to try the case. After evidence and arguments li 
been heard on both sides, the senator- vote on each separate ar- 
ticle of impeachment. Two-thirds of the senators present 
must vote the accused guilty before he can be convicted. 

Under ordinary circumstances the vice-president of the United 
States, as he is the presiding officer of the senate, presides at 
impeachment trials; if, however, the president of the United 
States is being tried, the chief justice, and not the vice-prcsi- 

■ dent, pi »r the following reasoi 

I. The vice-president, the successor of the president in case 
of conviction, is likely to be tempted to do all in his power to 

■ bring about the conviction of the president. 
2, Am the president is the highest officer in the executive 
department, it is fitting that the highest officer in the judicial 
department should preside at his trial. 

3. The vice-president would be required to attend to tbe 
presidential duties when the president is being tried. 

Article I t Sectios 3, Clause 7. 
"Judgment in cases of impeachment shall not extend further 
than to removal from office, and disqualification to hold and enjoy 
any office of honor, trust or profit under the United States ; but 
the party convicted shall, nevertheless, be liable and subject to 
indictment, trial, judgment, and punishment, according to law/ 1 

■ muiMin'p- 'A written acewaHon of one nr m< on$ of a 

crime or mindemeanor, prevented and pftfi rn d under oath by a 
gru 
Trial— A n occtttOtfi «ion of an issue in .fact, by a 

jttrtf, under t he eupt /the cot 

Judg*e?vt — Thi v of the t<n<\ fjiven bu the court of jutt- 

npeteni tribunal <m r | ,»/ j,,*,, eedtnga 

\Uuied thi ('an iriji/ 

Pi .M3BME2CT— Th*: penatt y I r*t ntf/rrMHion of the taw„ 

The greatest punishment that can be inflicted by an impeach- 
ment court is removal from office and disqualification to hold 
any office of honor, trust or profit under the United St;. 
But the convicted one may be made to suffer still greater pen- 
alty by being brought before the proper courts and punished 
according to law. 
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Article I, Section 4, Clause 1. 
"The times, places and manner of holding elections for senators 
and representatives shall be prescribed in each state by the leg- 
islature thereof; but the congress may at any time by law make 
or alter such regulations, except as to the places of choosing sen- 
ators." 

A congressional district is a section of a state whose inhabit- 
ants are entitled to one United States representative in congress. 

Although the states are, by the constitution, given the right to 
prescribe the time of electing United States senators and United 
States representatives, the right is left to congress to make or 
alter such regulations. Congress has made a law making the 
Tuesday after the first Monday in November of the even year 
the day for electing United States representatives. Some of 
the states, however, elect their United States representatives 
earlier in the fall, but in the even year. The United States 
representatives are elected in the congressional districts, one in 
each district. The government under the constitution went 
into operation in 1789, and the constitution provided that a 
census should be taken "within three years after the first meet- 
ing of the congress of the United States, and within every sub- 
sequent term of ten years." When the census for a decade is 
completed, congress determines the number of representatives 
there shall be in the house of representatives for that decade. 
In determining this number congress is guided by two consid- 
erations : first, to make the body as small as possible so that it 
may be easily handled, and to make it large enough so that the 
smallest possible number of people may be entitled to one 
United States representative. As the population of the^United 
States and of the different states was not accurately known at 
the meeting of the constitutional convention, provision was 
made in the constitution for the number of United States rep- 
resentatives that each state should have in the first congress. 
The constitution provides that the number of representatives 
shall not exceed one for every 30,000, t. 0., that 30,000 is the 
smallest number of people that can have one United States rep- 
resentative in congress. The number in the first house of rep- 
resentatives was 65, and this number has constantly increased, 
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till, for the decade of 1893-1903, it is 356. So, also, the num- 
ber of people entitled to one United States representative has 
increased from 33,000 for the decade 1793 to 1803, to 173,901 
for the decade 1893 to 1903. So we see that the United States 
house of representatives becomes less and less representative 
every year. For the greater the number of people entitled to 
one representative, the farther is the law-making body removed 
from the people. 

After congress has determined the number of United States 
representatives for a given decade, the population of the United 
States (excluding Indians not taxed) is divided by the number 
of representatives for that decade. Thus, if we denote the 
population of the United States by x and the number of United 
States representatives by y, the number of people entitled to 
one United States representative, would be — • 

Having found the number of people entitled to one repre- 
sentative in congress, in order to find the number of United 
States representatives to which a state is entitled, divide the 
population of that state by the number of people entitled to 
one United States representative. Thus if z represents the 
population of a state and -- represents the number of people 
entitled to one United States representative, then z ■+■ — = the 
number of United States representatives to which a state is en- 
titled. 

All the states have laws stating when and how often the 
legislature of the state shall divide the state into districts for 
congressional purposes, and how often they shall apportion the 
state representatives and state senators among the counties of 
the state. 

But the state in grouping its counties into congressional dis- 
tricts is limited by national law to some extent. It is required 
to put into one congressional district only such counties as are 
contiguous. 

A representative government is one designed for the purpose 
of giving one voter's vote as much power in shaping affairs as 
that of another. In order to secure this condition in the United 
States house of representatives it is requisite that the number 
of people in each congressional district should be as nearly 
.equal as possible to the number entitled to one United States 
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representative and that the counties grouped into one congres- 
sional district should he contiguo 

That the counties which compose one congressional district 
should be contiguous and that the number of persons in the dif- 
ferent congressional districts should be equal is the only 
to bring about real representation. While the people in the- 
ory are in favor of representative government, when it comes 
to practice they fall short of their theory. In theory they talk 
about the voice of the people, but in practice they do all they 
can for the voice of " party,*' No one really believes in a the- 
ory unless he is willing to lose as well as g it. The 
people have many times shown, through their state legislatures, 
their unwillingness to have their party lose power through fair 
representation of the people. Suppose that a party called X 
has a majority in the state legislature, and that this is the time 
for redtviding the state into congressional districts. Now, this 
party in majority in the state legislature may not be the party 
having the greatest number of votes in the state, but it is in the 
majority in the legislature because, when the state senators and 
representatives were last apportioned among the counties, party 
X was in power. In apportioning the state senators and repre- 
sentatives, X took care that Y should be put to a disadvantage, 
by assigning the joint representatives and senators in such a 
manner that the Y senators and representatives should have as 
large majorities as possible, but that the X senators and repre- 
sentatives should have as small majorities as could be relied 
upon safely. So that in the course of several years* although 
the political majority in the state has changed from X to Y, the 
X party still holds a majority in the state legislature. Let us 
suppose this to be the condition in a >ntaining twenty 
counties and entitled to four United States representatives. 
There are 28,000 voters in the state, 15,000 of them are of the 
Y party and 13,000 are of the X party. It is plain that, in fair- 
ness, the Y party should have at least two of the United States 
representatives, and in all likelihood three. But the state leg- 
islature in which the X party is in a majority groups the coun- 
ties in such a manner that the political party that has a major- 
ity of 2,000 voters sends one United States representative to 
congress, while the political party* X that is 2,000 in minority 
sends three United States representatives to congress, 
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*e boasted rule of the majority fails in such cases as this to 
realize the blessing of a representative republic. 
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Examine the above "figure and it will be plain how this de- 
stroyer of representative government is worked. This practice- 
is as old as our government, and began in 1788 in Virginia, 
when an effort was made by the anti-federalists to defeat James 
Madison for congress. But this child of despotism and tyr- 
anny did not receive a name till 18 14. At this time the anti- 
federalists were in power in the state legislature of Massachu- 
setts, and Elbridge Gerry (an anti-federalist who was a mem- 
ber of the constitutional convention and refused to sign the 
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constitution) was governor. Gerry signed the bill that had 
for its purpose the political disfranchisement of many of the 
voters of Massachusetts, by grouping the counties for the pur- 
pose of giving advantage to party, rather than of bringing 
about fair representation. One congressional district looked 
so much like a salamander that the figure was completed by 
an artist and called by that name. An editor, thinking that 
origin as well as form ought to be represented in the name of 
the figure, changed salamander to Gerrymander, and this has 
since remained the name of one of the practices which are an 
ever-present evidence that not all the people in this country 
possess the elements of fair play. 1 

It sometimes happens that a state has one more United States 
representative assigned to it than it has congressional districts. 
When this is the case, the national law does not require the 
state to redivide itself into congressional districts, but permits 
the whole state to vote for the additional representative. When 
this is the case, the United States representative thus voted for 
is called the representative at large. 

Congress has provided that United States representatives 
should be elected by a written or printed ballot, cast by persons 
whom the state permits to vote for state representatives. But 
the manner in which the ballot shall be cast has been prescribed 
by the legislatures of different states, and by many states the 
Australian system, or some modification of the Australian sys- 
tem of voting, has been adopted. It was hoped that by the 
Australian system, which is a secret ballot, less intimidation 
and fraud would be the result. 

1 Fiske's Civil Government. 
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Congress has provided that the United States senators shouL. -* 
be elected on the second Tuesday after the organization of 
state legislature which precedes a vacancy in the United Stat 
senate. 

On this day the senate and the house of representatives 
the state legislature meet separately and nominate by a vi 
voce vote some person for United States senator. On the ne: 
day at noon the two houses meet in joint assembly and coi 
pare records. If the same person has received a majority 
votes in each house, he is declared elected United States seiK* 
ator. If no person has received a majority of the votes in eac"di 
house, a joint vote is taken at once and if any one receives a 
majority of the joint vote (a majority of the members of eac^ll 
house being present), he is declared elected. If no person re- 
ceives such majority, the two houses meet at 12 o'clock ead 
day and cast a joint vote, till some one is elected or till tfae 
legislature adjourns. 

If a vacancy occurs in the United States senate during tl>« 
meeting of the state legislature, the same kind of an election 
is held on the second Tuesday after the legislature has been , 
notified of the vacancy. The place of electing United States 
senators is put by the constitution beyond the power of con- ■ 
gress, as the election is by the state legislature, which usually 
meets in the capital city, the location of which each state detef" 
mines for itself. 1 

1 Revised Statutes of United States, sections 14-17. 
Article I, Section 4, Clause 2. 

"The congress shall assemble at least once in every year, and 
such meeting shall be on the first Monday in December, unless 
they shall by law appoint a different day." 

The term of the United States congress begins on March 4, 
of the odd year, and lasts till March 4 of the next odd year. 
During this term of two years congress must have at least two 
sessions : the long session beginning on the first Monday of De- 
cember of the odd year and continuing till the spring, summer 
or fall of the following even year ; the short session beginning 
on the first Monday in December of the even year, and lasting 
till the 4th of March of the odd year. These two sessions are 
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called regular sessions. Oilier sessions that may be held at the 
call of the president of the United States are called ''special" 
«>r l 'called" tearfc 

Congress has the constitutional power to select some other 
day than the first Monday in December. The matter has been 
discussed, but, as yet, no change has been made. Reasons In 
r of a change are that congress hardly gets started in its 
work till it adjourns for the holidays, and then when the mem- 
bers come together after vacation, they have only about two 
months in which to work during the short session. 

Reasons against a change are that if they should change the 
time of convening till January, it would be necessary to change 
the time of adjournment of the short session till some time 
after March 4. March 4 has become an established day in the 
national calendar, and the influence of changing a date in the 
national calendar is never good. 

But all arguments for and against change could be done 
away with, if the members of congress would keep in mind 
that it is unnecessary for men chosen to attend to the legisla- 
tive business of the nation to take a longer time for Christmas 
and New Year than does the average business man. 

Congress meets at 1 1 o'clock noon and continues at work 
from five to six hours. Later in the session, if much business 
still remains unfinished, they meet earlier in the day and fre- 
quently assemble again in the evening. 

Article I, Section 5, Clause 1. 
" Each house shall be the judge of the elections, returns and 
qualifications of its own members, and a majority of each shall 
constitute a quorum to do business; but a smaller number may 
adjourn from day to day, and may be authorized to compel the 
attendance of absent members, in such manner and under such 
penalties as each house may provide/* 

KCTION.— The Ml 



Return* 



0/ one or several men among more to 
<i municipal 

464 rant. 
Qualifications dm mforaement or acquirement which render* 
one fit for tt / 
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Quorum — A certain number of* persons whose presence is re^Ql 
uisite at a meeting of public or private bodies for the transce^*** 
Hon of business. 

Adjourn — To postpone to another day. 

The United States senate and the United .States house *^>l 
representatives each has a committee whose business it is *o 
see that the election of congressmen has been regular and witb- 
out fraud ; that the returns of the election have been correct 
and that the congressman-elect has all the qualifications of age, 
citizenship and inhabitancy required by the constitution. The 
committee appointed for this pferpps^has powerfto. investigate 
any contested election to the fullest extent, % arid when it has 
pushed the investigation to its satisfaction, it furnishes a report 
to the house. The contestants have tfcejk%l£ tf> Ipeak in their 
own behalf, and are generally heard before the vote is taken. 
The house accepts or rejects the report of the committee by a 
majority vote, and from this decision there is no appeal. 

The prima facie evidence that a person has been elected 
senator or representative is the certificate of election signed by 
the proper state authorities. 

Any number more than half is sufficient for either house to 
enter upon business. If a smaller number (in the house fifteen 
with the speaker) are present, they may postpone their meet- 
ing till the next day, and may compel, by putting a penalty 
upon absences, the attendance of absent members. This pro- 
vision is necessary in order that a few, by their absence in pre- 
venting a quorum, may not prevent legislation. In the house 
no member can be absent unless he has obtained leave, or un- 
less his absence is caused by necessity, and no member of the 
senate can be absent except by leave, or unless on account of 
sickness of himself or in his family. If a senator or representa- 
tive is absent, his salary is deducted for the term of absence. 
This is as it should be, for it is as much the duty of a senator, 
or representative to be in his seat at congress, as it is that of a 
mechanic to be at his bench, or a merchant to be at his desk. 
The people expect their congressmen to be present, and they 
ought to expect it. 1 

1 United States Statutes, sections 106-130. 
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Article I, 8m I lausi 2. 

"Each house may determine the rules of its proceeding's, pun- 
ish its members for disorderly behavior, and, with the concur- 
rence of two- thirds, expel a member/' 

The lk Rfth a of Pro<r< ilitu;*" are thr jtnrfntm* ntary rules in 
■ihntre tvithv'ttir!. 

Baetl congress uses the rules of the preceding congress, until 
committee on rules presents new ones for adoption, or until 
the rules of the former congress nre adopted. The rules are 
in the main based upon Jefferson's Manual, which is a work 
on the government r»f parliamentary bodies, drawn up by 
Thomas Jefferson. 

If any member of either house conducts himself in a man- 
ner unbecoming a congressman he may be reprimanded by the 
presiding officer, put under arrest, or punished in any way 
that the house may see fit. But if either house undertakes to 
expel a member, the vote of two-thirds of those present is nec- 
rj bo do it. The constitution places the power of dismiss- 
ing United States senators and United States representatives 
from office entirely within the hands of the legislative body of 
which they are members. It should be understood that mem- 
hem of the legislative department are not removed from office 
by conviction at an impeachment trial, but by expulsion. 

Article I, Section 5, Clause 3. 
" Each house shall keep a journal of its proceedings, and from 
time to time publish the same, excepting such parts as may in 
their judgment require secrecy; and the yeas and nays of the 
members of either house on any question shall, at the desire of 
one-fifth of those present, be entered on the journal/* 

The journal of each house n full the bills introduced, 

the speeches made, the decisions rendered and the votes tjiken 
at each meeting. This journal was at first called the Annals 
of Congress, then the Congressional GJohe, and, at present, 
it is called the Congressional Record. It is published daily 
during the session of congress, :it the expense of the govern- 
ment, and copies of it are found in all state and city libraries 
in the United States. It furnishes a complete history of our 
national legislation* 
10 
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If one-fifth of the members present in either house desire to 
have the vote of the members registered on the journal they 
may move and secure a call "of yeas and nays." This is done 
by the secretary or clerk calling the names of the members 
from each state, beginning with the state of Alabama, and pro- 
ceeding in alphabetical order. 

Article I, Section 5, Clause 4. 
"Neither house, during the session of congress, shall, without 
the consent of the other, adjourn for more than three days, nor 
to any other place than that in which the two houses shall be 
sitting." 

The session of both houses is necessary in order that legisla- 
tion may not be delayed. One house can not work for any 
length of time without the co-operation of the other, and in 
order to prevent delay in legislation, the constitution prohibits 
either house from adjourning for more than three days without 
the consent of the other. 

The two houses are constantly in communication with each 
other, and the nearer they can be located with reference to 
each other, the more convenience and the less delay in legisla- 
tion. Unless the constitution prohibited such action, one 
house, for the purpose of blocking legislation, might ad- 
journ to another building or even to another city, and indefi- 
nitely. 

Article I, Section 6, Clause 1. 
"The senators and representatives shall receive a compensa- 
tion for their services, to be ascertained by law, and paid out of 
the treasury of the United States. They shall in all cases, ex- 
cept treason, felony and breach of the peace, be privileged from ar- 
rest during their attendance at the session of their respective 
houses, and in going to and returning from the same; and for 
any speech or debate in either house, they shall not be ques- 
tioned in any other place." 

Mileage— A n allowance for traveling expenses to and from the 
seat of the government. 

Treason- Treason against the United State* shall consist only 
in tr vying tear against them or adhering to their enemies^ giving 
them aid and comfort 
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Felony — Any high crime punishable by death or imprisonment. 

Breach of Peace — A disturbance of the public peace by riot' 
ous, forcible or unlawful proceedings; a violation of the law that 
has a tendency to draw a crowd. 

Session - The time of the sitting of a body from the organizing 
for the day till adjournment ; the time spent {usually two or four 
months) in public business, from the first coming together of the 
members till their adjournment to the next session. 

In this country, as property ownership is not a qualification 
for holding public office, and seldom exists as a qualification 
for voting to put persons into office, provision has been made 
for poor men to be members of the senate and house of repre- 
sentatives by the constitutional provision for salaries. The 
members of congress themselves determine the salary of con- 
gressmen. This is what every man, who works, does to a 
greater or less extent. For it is in the power of every man to 
say that he will not work for less than a certain sum. The dif- 
ference between congressmen and other workmen is this, that 
congressmen determine their salary after they enter upon their 
services, while other men determine what their salary shall be 
before they begin work. Congressmen know what their ex- 
pense of living is, and the people know what congressmen are 
worth to them. As the representatives of the people, they de- 
termine the salaries of all the United States officers, and of ne- 
cessity, they must determine their own. But when they favor 
themselves more than is just, the people do not re-elect them. 
Only once has congress taken unfair advantage of this salary- 
determining power, and that was during President Grant's ad- 
ministration, when they voted to make their salary $7,000 per 
year, and dated the law back many months. But the people 
punished them by defeating them at the next election. The 
salary of congressmen, both senators and representatives, is 
now $5,000 per year, $125 for stationery, and 20 cents mileage 
by the nearest route to and from Washington, D. C. 

The salary of congressmen is paid out of the United States 
treasury, so as to make them entirely independent of their re- 
spective states. 

If a member of congress betrays his country, kills a person, 
burns a house, or gets drunk and by his conduct draws a crowd, 
he is subject to arrest, the same as any other person guilty of 
a similar offense. If special favors are shown public officials 
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when they violate the law, it is the fault, not of the law, but 
of the men who execute the law, and of the people who elect 
such poor executives. 

But the constitution exempts congressmen from arrest in one 
instance under which the average citizen would be arrested. 
If a subpoena or summons is served upon the average citizen to 
act as witness, or juror in a trial, and if he fails to appear in 
court, he is subject to arrest; but a United States congressman 
is exempt in such cases for the following reasons: 

i. Their political enemies might have congressmen sum- 
moned merely for the purpose of detaining them from their 
seat in congress and preventing their voice being heard afid 
their vote being cast. 

2. Even if they knew something of the case, national busi- 
ness is more important than local or personal business. 

Article I, Section 6, Clause 2. 
"No senator or representative shall, during the time for which 
he was elected, be appointed to any civil office under the author- 
ity of the United States, which shall have been created, or the 
emoluments whereof shall have been increased during such 
time ; and no person holding any office under the United States 
shall be a member of either house during his continuance in of- 
fice." 

Civil Office — Any office of the United States, whose occupant 
hold* his appointment under the national government, whether 
his duties are executive or judicial, in the nighest or lowest c/r- 
partments of the, government, with the exception of offices in the 
army and navy. 

Senator X is elected for six years and representative Y is 
elected for two years. According to this clause >X can not be 
appointed to any civil office, which is brought into being or the 
income of which is increased, during the six years for which 
he has been elected, nor can Y accept any such office dur- 
ing the two years for which he was elected. Even if X and Y 
should resign their places in the congress, they would still be 
ineligible, during the time for which they were elected, to any 
position, created or made more lucrative during that time. 
This clause was put into the constitution for the purpose of 
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preventing congressmen from creating offices or raising sala- 
ries of offices with a view to resigning and being appointed to 
them. But during the time for which he was elected a con- 
gressman may be appointed to a military office that has been 
created during that time. 

If a person holds any office under the United States he is 
not allowed to be a senator or representative as long as he 
holds that office, whether civil or military. This does not 
mean that he can not be a candidate for senator or representa- 
tive, but that he can not be sworn in as senator or representa- 
tive. 

Article I, Section 7, Clause 1. 

"All bills for raising revenue shall originate in the house of 
representatives; but the senate may propose or concur with 
amendments as on other bills." 

Bill — A draft of a law submitted to a legislative body for en- 
actment. 

Amendment — Any alteration in a bill or motion by adding, 
changing, or omitting. 

Revenue— The income of a state or of a government. 

Revenue Bill— Bill whose purpose is to levy taxes for revenue. 

Since the house of representatives has always contained from 
three to four times as many members as the senate, since the 
term of office of a United States representative is only one- 
third as long as that of a United States senator, since the house 
may change entirely in its membership every two years, while 
the senate is a continuous body, and since the United States 
representatives are elected by the direct vote of the people, 
while the senators are elected by the state legislatures, the 
house is from its very nature more nearly representative of the 
people. Taxation and representation have ever been most 
closely associated in the minds of the American people, and it 
is in accordance with the character of the people and their no- 
tions of government, that the constitution should limit the ori- 
gin of revenue bills to the house of representatives. 

All bills imposing taxes upon the people for the purpose of 
raising money to support the government, must have a begin- 
ning in the United States house of representatives, but the sen- 
ate may propose amendments to any extent or may agree to 
amendment proposed in the house. 
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Abticlb I, Section 7, Clause 2. 
" Every bill which shall have passed the house of representa- 
tives and the senate shall, before it becomes a law, be presented 
to the president of the United States ; if he approve, he shall sign 
it, but if not he shall return it, with his objections, to that house 
in which it shall have originated, who shall enter the objections 
at large in their journal, and proceed to reconsider it. If, after 
such reconsideration, two-thirds of that house shall agree to 
pass the bill, it shall be sent, together with the objections, to the 
other house, by which it shall likewise be reconsidered, and if 
approved by two-thirds of that house, it shall become a law. Bat 
in all such cases the votes of both houses shall be determined by 
yeas and nays, and the names of the persons voting for and 
against the bill shall be entered on the journal of each house re- 
spectively. If any bill shall not be returned by the president 
within ten days (Sundays excepted) after it shall have been 
presented to him, the same shall be a law, in like manner as if 
he had signed it, unless the congress, by their adjournment, pre- 
vent its return, in which case it shall not be a law." 

Law— A general rule of external human action enforced 6jf a 
sovereign political authority. 

Any bill except a revenue.bill may originate in either house. 
If the bill receives a vote of the majority in each house, it is 
sent to the president of the United States for his signature. K 
he considers the bill a wise one he signs it, but if not, he re- 
fuses to sign it, and he is then said to veto the bill. When the 
president vetoes a bill, he returns it, with a statement of the rea- 
sons why he refused to sign it, to the house in which the bill 
was first presented. By receiving a vote of two-thirds of 
each house the bill, upon reconsideration, may become a law 
without the signature of the president. 

Sometimes the president keeps the bill for more than ten 
days before he returns it. If, during this time, congress ad- 
journs, the bill does not become a law. If congress does not 
adjourn, the bill does become a law. 

A bill consists of two parts — a preamble and an enacting 
clause. If the contents of a bill refer to public matters, the 
bill is called a public bill. If the contents of a bill refer to the 
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interests of a person, corporation or county, the hill is called a 
private bill. After a bill has passed both houses, if it origi- 
nated in the house, it is signed by the clerk, and if in the sen- 
ate, by the secretary. Having been enrolled, certified by the 
clerk or secretary, signed by the speaker of the house and 
president of the senate, and copied in the journal of each house, 
it is sent to the president of the United States for his signature. * 
As a majority of either house constitutes a quorum to pass a 
measure under ordinary circumstances, it follows that a little 
more than one-fourth of the members have it in their power to 
make the laws of this country. To illustrate: There were in 
I 895» eighty-eight members composing the senate. The ques- 
tion was one in regard to amending the Sundry Civil Appro- 
priation bill. The result was, yeas 31, nays 17: not voting, 
40. The amendment was agreed to. In this instance a few more 
than one-third of the members belonging to the senate carried 
the measure. Another instance, p. 2799 of same volume. On 
the same principle it would be possible for a few more than 
one-fourth of the members to pass a measure.* 

And where a two-thirds vote is required, only a little more 
than one-third of the senators and representatives may pass a 
measure. 

There are three methods of voting in congress : 

1. Viva voce or by living voice — When the members an- 
swer yea or nay together, and the presiding officer decides by 
the sound. 

2. By yeas and nays — When the names of the members of 
each house are called alphabetically. 

3. By a standing vote. 

There are three ways in which a bill may become a law; 

1. Bypassing both houses and being signed by the presi- 
dent. 

2. By passing by a two-thirds vote of each house over the 
president's veto. 

3. By passing each house and being kept by the president 
for more than ten days during the session of congress. 

When the votes on both sides of a question are equal, the 

^alor Cyclopedia, Vol. 1, pp. 282, 283. 

• Congressional Record— Senate. Page 166-1, 1895 ; Vol. 27, Part I, 
p. 2883. 
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measure is considered as lost. In the senate, when there is a 
tie, the vice-president has his only opportunity of voting, while 
under a like circumstance, the president pro tempore has a 
vote as a senator. In the house the speaker, although he al- 
ways has a vote, is not required to vote unless it would be de- 
cisive. 

Abticle I, Section 7, Clause 3. 

"Every order, resolution or vote, to which the concurrence of 
the senate and house of representatives may be necessary (ex- 
cept on a question of adjournment) shall be presented to the 
president of the United States; and, before the same shall take 
effect, shall be approved by him, or, being disapproved by him, 
shall be repassed by two-thirds of the senate and house of rep- 
resentatives, according to the rules and limitations prescribed in 
the case of a bill." 

Order — A direction requiring or authorizing some act to be 
done. 

Resolution — That which is determined by the vote of an a*- 
sembly. 

Vote — Wish, choice or opinion of an assembly, expressed in 
some authorized way. 

An order on the part of the house requesting the sergeant- 
at-arms to compel the attendance of absent members, a special 
resolution expressive of sentiment on the part of the house, or 
a vote of thanks returned by the house for some favor con- 
ferred upon it, would not require the concurrence of the other 
house nor the signature of the president. All measures having 
to do with the conduct of either house end with the action of 
that body, and the other branch has nothing to do with their 
passage or defeat. But to pass any law, concurrent resolution 
or joint resolution, or joint action whatever, by whatever name 
called, requires the signature of the president, and must pass 
through all the steps that a bill is required to pass through. 
This clause was introduced in order to prevent congress from 
passing, under the name of order, resolution, or vote, and with- 
out the signature of the president, measures that are in their 
nature laws. 
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Article I, Section 8, Clause 1. 
"The congress shall have power to lay and collect taxes, 
duties, imposts and excises to pay the debts and provide for the 
common defense and general welfare of the United States; but 
all duties, imposts and excises shall be uniform throughout the 
United States." 

Tax— A rate or sum assessed on persons or property for the sup- 
port of the government 

Direct Tax — Within the meaning of the constitution, a direct 
tax is a sum assessed upon the head, upon real property, and 
upon the income of real property, i. e., upon rent. 

Indirect Tax — Within the meaning of the constitution, indirect 
taxes comprise all money assessed for the support of the govern- 
ment, except that assessed on real estate ana poll tax; as, bicycle 
tax, etc. 

Duty — A sum payable to the government on the importation or 
exportation of goods. 

Impost — A custom or tax levied on articles brought into the 
country. . 

Excise — An inland imposition upon commodities, paid some- 
times upon the consumption of the commodities, or frequently 
upon the retail trade. 

Congress has the power not only to lay taxes, but it has the 
power to collect them. If an individual fails to pay the taxes 
levied upon him by congress, whether that tax be direct or in- 
direct, he is subject to the punishment provided by congress in 
the United States statutes. The power to levy a tax without 
the power to compel its payment was found under the articles 
of confederation to be no power at all. The power to levy 
without the power to collect, was one of the many defects in 
the articles of confederation. 

The purposes for which congress may levy and collect taxes 
are: 

i. To pay the debts of the United States. 

2. To provide for the common defense and general welfare 
of the United States ; as a specific war tax, or a tax for the 
purpose of keeping foreign goods out of the market. Direct 
taxes are levied upon the states according to their population ; 
the state having the greatest number of people without regard 
to its wealth must pay the largest part of the tax. Thus, a 
state having a population of six million would be required to pay 
twice as large a portion of a direct tax as a state having three 
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million, for the constitution provides that "representatives ancH 
direct taxes shall be apportioned among the states according to^ 
their respective numbers." 

Duties, imposts and excises are classes of indirect taxes, andf 
the constitution provides that they shall be levied at a cer* 
tain rate on the value or bulk of an article, and that this rate 
shall be the same all over the union. Thus, if there is a tax of five 
cents on the manufacture of a certain brand of cigars in Ken- 
tucky, the tax on the same number and grade will be the same 
in Maine. 

In levying a tax, the government takes into consideration the 
kind of tax which would secure the most money with the least 
difficulty, and which would be for the greatest advantage to 
the people. Thus the United States government seldom levies 
a direct tax, because it is collected with the greatest difficulty. 
In levying imposts, the government selects those articles of for- 
eign markets that are not necessities, or those that would come 
into competition with home manufacture, for this is thought 
by many to enhance the general welfare. 

In levying excises, as a rule, those articles are selected whose 
consumption is considered injurious to the people, and for this 
reason an excise tax upon the different forms of intoxicating 
liquors and of tobacco is in a measure prohibitory. 

It is claimed by many that the highest form of taxation is 
the direct form, because with this kind of taxation every one 
knows just how much he pays for the support of the govern- 
ment, and he will be interested accordingly in seeing to what 
use it is put. This sounds well, but experience has shown that 
in the management of cities in the United States there has been 
far more corruption and extravagance than in the manage- 
ment of the general government. The cities are supported in 
the main by direct taxation, while the national government is 
supported by indirect taxes. 

Certain constitutional limitations have been placed on con- 
gress with reference to taxation. 

i. Direct taxes must be apportioned among the states ac- 
cording to population. 

2. Duties, imposts and excises must be uniform. 

3. As "the power to tax involves the power to destroy," and 
as the preservation of the state governments is the object of the 
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constitution as well as the preservation of the national govern- 
ment, congress is not allowed to tax state officials, state insti- 
tutions, or any of the state agencies. 1 

Article I, Section 8, Clausk 2. 
" To borrow money on the credit of the United States." 

Money — Coin, usually gold and silver, stamped by the govern* 
ment to indicate its value; more broadly, any currency, whether 
coin, tokens, bank notes, or other circulating medium tn general 
use as a representative of value. 

Bond— An instrument in writing whereby a party binds him* 
self to pay a certain sum of money. 

treasury Notes — Bills of credit, sometimes bearing interest and 
sometimes not. 

The usual method by which the United States borrows 
money is by issuing United States bonds. They are generally 
issued for a term of ten, twenty or thirty years, and bear inter- 
est from two to six per cent. These bonds may vary in de- 
nomination from ten dollars to several thousand dollars. From 
the fact that the investment is so safe, and from the fact that 
United States bonds are exempt from taxation, many peo- 
ple prefer to invest their money at two or three per cent, in 
these bonds than to loan it to private individuals at six or 
eight per cent. 

When these bonds are of large denominations, only a few 
have the money to invest, while, if the denominations are small, 
the purchase of these bonds will come within the reach "of 
many. The benefits that result from bonds of small denomi- 
nations are: 

1. Increase in the number of people who would be able to 
buy these bonds. 

2. A safe investment for people of small means as well as 
those of greater means. 

3. Increased interest on the part of the people for the suc- 
cess of the government. 

Sometimes the congress issues treasury notes (notes not bear- 
ing interest) and makes them legal tender for all debts, public 
and private, and to increase its credit it may stop the circula- 
tion of all notes, as money, that it has not issued, or authorized. 

1 John Marshall, Wheaton, 431. 
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Article I, Section 8, Clause 3. 
"To regulate commerce with foreign nations, and among the 
several states, and with the Indian tribes." 

Commerce— A n interchange of merchandise between nations or 
individuals either by barter, or purchase or sale. 

Foreign Commerce — An interchange of merchandise with other 
countries. 

Domestic Commerce— An interchange of merchandise between 
different parts of the same country. 

Indian T?RADE—^4n exchange of merchandise with the Indians. 

There are two classes of domestic commerce. — 1. Interstate 
commerce — an exchange of merchandise between different states 
of the United States; 2. State commerce — an interchange of 
merchandise between the different parts of the same state. 

Congress regulates foreign commerce by means of treaties 
and laws, and it regulates domestic commerce by means of 
laws. Commercial treaties are often made which provide that 
certain kinds of products shall be admitted into this country 
free of duty on condition that certain products of the United 
States shall be admitted free of duty by the other party to the 
treaty. * Such treaties are called reciprocity treaties. By the 
passage of laws laying duties on certain classes of foreignT 
goods, congress regulates the extent of importation of such 
kinds of goods. When a commercial or reciprocity treaty con- 
flicts with a law of congress the courts must decide in accord- 
ance with that which was latest in point of time. 

The word commerce, as used in the constitution, includes 
all kinds of communication in trade as well as the means em- 
ployed to bring it about. Thus the telephone, telegraph, cars, 
ships, railroads, navigable rivers, etc., are subject to congres- 
sional legislation in so far as they form a part of a " common 
carrier or general system of communication ; M1 but when they 
are found entirely within the border of a state and are not a 
part of the general system, they are subject to state legislation. 
Articles of trade that become a part of the commerce of the 
state are subject to the state control. Thus a state has the 
power to pass prohibitory laws in regard to the sale and manu- 
facture of articles within its borders. 2 

1 Cooley's Principles of Constitutional Law, p. 64. 
"Cooley's Principles of Constitutional Law, pp. 66, 67. 
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The Indians are the wards of the nation, and as such it is 
proper that they should be protected by national laws in regard 
to trade. Congress purchases land from the Indians, but al- 
lows no individual or state to purchase a foot of land from its 
wards. 

Putting the power to regulate commerce " with foreign na- 
tions and among the several states and with Indian tribes" into 
the hands of congress has resulted in absolute free trade among 
the states, in uniformity of laws of trade in regard to foreign 
countries, and in fairer treatment of the Indians in matters of 
trade. 

If a line of telegraph should be built from Fort Wayne to 
Indianapolis, and should not, by connection with other lines 
outside the state, become a part of a general system of com- 
munication, it would be exclusively under state legislation. 
But if it connects with other lines, although it may be within 
the state, it would be under the control of national legislation. 

Kansas is a state having a prohibitory law enacted by its 
legislature. According to its law no intoxicating liquors can 
be manufactured or sold within the border of the state* Sup- 
pose there is a railroad in Kansas that begins at some point in 
the state and ends at another point in the state, and yet at its 
termini connects with a general system of communication. If 
a man living in Arizona should purchase a quantity of intoxi- 
cating liquors, and should order it sent to him, and the road 
over which it was sent went through Kansas, the police author- 
ities of Kansas could not prevent its being shipped through the 
state. If it had been purchased by some man living in Kan- 
sas, the United States law would sustain its being sent to him. 
However, he could not sell it in Kansas. That is, it could not 
become an article in the commerce of the state. 1 

Article 1, Section 8, Clause 4. 
"To establish an uniform rule of naturalization, and uniform 
laws on the subject of bankruptcies throughout the United 
States." 

Alien — A person born in a foreign country and not natural- 
ized. 

Naturalization — An act of investing an alien with the rights 
and privileges of a natural-born citizen. 

1 Cooley's Principles Constitutional Law, pp. 73, 74. 
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Expatriation — The right to leave one 1 8 native country and be- 
come a citizen of another country. 

Bankruptcy — The act by which one declares himself to be una- 
ble to pay his debts; voluntary, where it is the act of the debtor; 
involuntary, where it is the act of the creditor. 

Bankrupt — A person who has done or suffered to be done some 
act which is by caw declared to be an act of bankruptcy. 

Expatriation was first championed by the United States 
after it had declared and gained independence. Expatriation 
was directly opposed to the colonial system, which was indorsed 
and practiced by all foreign nations. But the right to leave 
one's native country and choose a country of adoption was in 
perfect harmony with the fundamental governmental principle 
of the new republic, which declared that all governments de- 
rive their just powers from the consent of the governed. 1 As it 
is not always possible for a man or for men, who are greatly 
in the minority, to change the form of government under which 
they are born, it follows, in accordance with the above men- 
tioned principle of the Declaration of Independence, that they 
should be allowed to leave any country possessing a govern- 
ment which they do not like and take up their abode in and be- 
come citizens of some country which is governed according to 
the principles that seem just to them. 

But since expatriation implies not only the right of leaving 
one's native country but also the right of becoming a citizen of 
another country, any country that indorses expatriation must 
provide for conferring citizenship. The constitution gives 
congress the right to establish "an uniform rule of naturaliza- 
tion" but permits the states to execute these laws. Hence 
state courts as well as United States courts have the right to issue 
naturalization papers or papers of citizenship. To become a 
full-fledged citizen, a foreigner must take out two naturaliza- 
tion papers. The federal law does not require any time of 
residence before an alien can take out his first naturalization 
paper, but states that he can not take out his second paper 
till he has been in the United States five years, and that at least 
two years must elapse between the time of taking out the first 
and second papers. For example, if an alien comes to the United 
States and at once applies for his naturalization papers, he may 

1 Declaration of Independence. 
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get his second paper in five years ; but if he waits four years 
before he takes out his first paper, he can not take out his sec- 
ond paper till he has been in this country six years, because 
two years must elapse between the first and second papers. 

A woman may become a citizen by taking out papers in the 
same way as a man does, or by marrying a citizen of the 
United States, whether that citizen is native or naturalized ; or, 
if the woman is the widow of an alien who has taken out his 
first naturalization paper and dies before he has taken out his 
second paper, she may take out the second paper of her hus- 
band and thus naturalize herself and her children under age. 
A married woman may take out her naturalization papers 
even without the consent of the husband. The children of 
aliens, if they are, at the time of the naturalization of their 
parents, under twenty-one years of age, become naturalized 
through their parents. 

If an alien is a citizen or a subject of a country that is at 
war with the United States at the time of his application for 
citizenship to the United States, citizenship will not be granted. 
Special privileges are given to soldiers and sailors of this coun- 
try. A soldier who is an alien, and who has reached his ma- 
jority and has been regularly discharged from the United States 
army, may become a citizen of the United States with the resi- 
dence of but one year and without declaring his intention. If 
an alien seaman has served this country on the sea for three 
years, he may become naturalized by declaration. Such 
declaration shall be sufficient to give him the protection due an 
American citizen. 

The children of American citizens who are born while their 
parents are traveling in a foreign country are regarded as citi- 
zens of the United States. 1 

1 Revised Statutes of the United States, sections 2165-2174 
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NATURALIZATION. 

Affidavit for First Papers— Naturalization, Declaration and Oath 
of Allegiance. 

The United States of America, 
District op . 

The declaration of A. B., a native of Great Britain, aged about 
thirty-five years, bearing allegiance to Great Britain [or as may be], 
who came from thence to the city of New York, in the United States 
of America, in the year 1889. 

I do solemnly swear that it is bona fide my intention to become a 
citizen of the United States of America, and to absolutely and entirely 
renounce and abjure all allegiance and fidelity to every foreign prince, 
potentate, state or sovereignty whatsoever, and particularly to the 
queen of Great Britain [and Ireland] [or as may be], whose subject 
I am, according to the several acts of congress in such case made and 
provided, so help me God. A. B. 

Sworn before me this ninth day of March, 1891. B. R. 

[seal.] Clerk of said Court. 

First Paper— Declaration of Intention. 

•The United States op America. 

The President of the United States of America to All Who Shall See 

These Presents, Greeting : 

Know Ye, That on the ninth day of March, Anno Domini, 1891, at 
a term of the district court of the United States for the southern dis- 
trict of Ohio, comes A. B., a native of Great Britain [or as may be], 
who came from thence to New York, in the United States of America, 
in the year 1889, and who intends to reside within the jurisdiction and 
under the government of the United States, and makes report of him- 
self for naturalization, and declares on oath that it is bona fide his 
intention to become a citizen of the United States of America, and to 
absolutely and entirely renounce and abjure all allegiance and fidel- 
ity to every foreign prince, potentate, state or sovereignty whatso- 
ever, and particularly to the queen of Great Britain and Ireland, 
whose subject he is, according to the several acts of congress in such 
case made and provided. 

In testimony whereof, I have hereunto subscribed my name offi- 
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cially, and affixed the seal of said district court at the city of Cincin- 
nati, this ninth day of March, 1891, and in the one hundred and fif- 
teenth year of the independence of the United States of America. 

B. R., 
Clerk of said Court. 

Affidavit for Certificate of Naturalization. 

To the Honorable the District Court of the United States for the Southern 
District of Ohio. 

Your petitioner, A. B., respectfully represents that he is a native 
of Great Britain [or as may be], and came from thence to the city of 
New York, in the United States of America, in the year 1889, and that 
he has continued to reside in the United States, and has resided one 
year at least in the state of Ohio, where he now resides ; that he filed 
his declaration of intention to become a citizen of the United States 

in the [name of court], on the — day of , the evidence which, 

under the seal of said court, is herewith presented to your honorable 
court, and that he desires to become a citizen of the United States. 

Sworn to and subscribed before me this 12th day of June, 1894. 

B. R., 
[seal.] Clerk of said Court. 

The District Court of the United 8tates, 

for the Southern District of Ohio, ss. 
This day appeared in open court C. D., a citizen of the United 
8tates, and, after being duly sworn, says that A. B., the foregoing pe- 
titioner, has resided more than five years next preceding this his ap- 
plication to be admitted to citizenship within the United States, and 
more than one year in the state of Ohio ; that during that time he has 
behaved as a man of good moral character, attached to the principles 
of the constitution of the United States, and well disposed to the good 
order and happiness of the same. CD. 

Sworn to and subscribed before me this 12th day of June, 1894. 

B. R., 
[seal.] Clerk of said Court. 



11 
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Certificate of Naturalization [Final Paper]. 
The United States of America. 

The President of the United States of America to All Who Shall 

These Presents, Greeting: 

Know Ye, That on the twelfth day of Jane, Anno Domini, 1894, at M 
term of the district court of the United States for the southern dis- 
trict of Ohio, personally came A. B., a native of Great Britain, who 
produced a certificate of his intention to be naturalized and become a 
citizen of the United States, and also proved to the satisfaction of the 
court that he has behaved as a man of good moral character, attached 
to the principles of the constitution of the United States and well dis- 
posed to the good order and happiness of the same. And having 
fully complied with the laws of the United States in relation to the 
naturalization of aliens, the said A. B., on being admitted by the 
court, took the oath to support the constitution of the United States 
of America, and to absolutely and entirely renounce and abjure ill 
allegiance and fidelity to every foreign prince, potentate, state or 
sovereignty whatsoever, and particularly to the queen of Great Britain 
and Ireland, whose subject he was. 

This is, therefore, to certify that the said A. B. is admitted a dtisen 
of the United States. 

In testimony whereof, I have hereunto subscribed my Base 
officially, and affixed the seal of said district court at the city of Cin- 
cinnati, this 12th day of June, 1894, and in the 118th year of the inde- 
pendence of the United States of America. B. R., 
[seal.] Clerk of said Court 

To congress is given the power to establish uniform laws on 
the subject of bankruptcies throughout the United States. These 
laws are generally passed when some general financial string- 
ency exists, and when men, who could be successful in busi- 
ness under ordinary conditions, fail. It is at such times as 
these that the congress passes laws on bankruptcy. When 
a man is failing in business, and of his own accord gives up 
his property into the hands of the United States courts for the 
purpose of having it distributed pro rata among the people 
that he owes, he is called a voluntary bankrupt. But when he 
is forced by the people that he owes to do this, he is called an 
involuntary bankrupt. 
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There are three advantages in bankrupt laws. 1. An 
advantage to the people in general, because men of business 
ability who are unfortunate enough to fail are permitted to 
tfart in business anew and thus increase the amount of busi- 
ness ability employed in a community. 2. An advantage to 
the creditors, because, although they do not receive all the 
'Honey that is coming to them, they do receive a part of it, and 
tie amount, although not equal to it, is in proportion to the 
amount that is owed them. 3. An advantage to the debtor, 
for he is released from his debts and can start again in busi- 
ness. Although the debtor is legally released from his debts, 
he is not morally released. "An honest man is he that swear- 
eth to his own hurt and changeth not," should be the standard 
of the business world. All men who take the bankrupt law 
and afterwards accumulate money and do not pay the debts 
from which the bankrupt law has released them, are men who 
have failed to reach this standard. No man who thus fails in 
honesty should receive the approval of the business or social 
world. 

The bankrupt laws, being national laws, are enforced through- 
out the United States, so that it matters not in what state, debt- 
ors and creditors reside, or how wide apart they may be in the 
United States, the bankrupt law is operative. 1 

States sometimes pass laws which are called insolvent laws. 
They differ from bankrupt laws in that they arc enforced only 
within the territory of the state passing them, while the bank- 
rupt law is enforced all over the United States; and the insolv- 
ent laws refer to debts contracted after their passage, while the 
bankrupt laws refer to debts contracted either before or after 
their passage. Bankrupt laws have been passed in this coun- 
try in 1800, 1841, 1867 and 1898. But the entire period during 
which they have been enforced is less than twenty-five years. 

Abticle 1, Section 8, Clause 5, 
"To coin money, regulate the value thereof, and of foreign coin, 
and fix the standard of weights and measures ;" 

Coin— TV) stamp apiece of metal with certain characters mak- 
ing it legally current as money. 

As free and unrestricted trade between the minor republics 

Revised Statutes of the United States, sections 5014-5031. 
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of the great republic could only be attained by placing the 
control of the interstate commerce into the hands of congress, 
so uniformity in the medium of exchange could best be brought 
about by giving to congress the power to coin money. The 
convenience of uniform coins is too apparent to need com- 
ment. The coin denomination, being the decimal system 
adopted by the United States, is the most convenient possible. 
The credit of suggesting our present convenient system is given 
by some to Thomas Jefferson and by others to Gouverneur Mor- 
ris. It matters little which one suggested it, for both of these 
Americans did enough good and great things to make them fa- 
mous and beloved, if the credit of the decimal system should 
fall to neither. 

The table runs : 

10 mills make i cent. 
10 cents make one dime. 
10 dimes make one dollar. 
10 dollars make one eagle. 

Cent comes from the Latin centum meaning one hundred, 
and dime from the Latin decimus meaning one-tenth ; dollar " 
is derived from the German thaler, and is the unit of value in - 
the United States, the lower money denominations being divis- - 
ions of it and the highest denomination, having the same name^ 
as the national bird, being a multiple of it. These denomina- 
tions are not always exactly representative of the pieces oE 
money coined; for sometimes some of these denominations 
are not coined, while others representing fractions of them an 
coined. 

The metals used by the United States in coin, are copper,^— 
nickel, silver, gold. Of these, silver and gold are called the ~~ 
precious metals, because of their properties ; they have a lus 
tcr, do not tarnish easily, are malleable and ductile, and pos 
sess such qualities as are not easily counterfeited. The goldt-- 
dollar at present contains 23.22 grains of pure gold and 2.58^ 
grains of alloy, while the silver dollar contains 371.25 grains* 
of pure silver and 41.25 grains of alloy. Thus congress regu- 
lates the value of coins by determining how much pure metal 
they shall contain, but congress can not regulate the value of 
the metal ; the law of supply and demand in the commercial 
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world regulates that. When, in 1792, the law was passed de- 
termining how many grains of pure gold should be in a gold 
dollar and how many grains of pure silver should be in a silver 
dollar, the numbers chosen were determined by the fact that 
at that time 24.75 grains of gold had the same market value as 
371.25 grains of pure silver. But supply and demand having 
changed the relative market value of these metals, in 1834 the 
amount of gold in a gold dollar was changed to 23.22, while the 
silver dollar was unchanged. A metal is said to have free coin- 
age when the owner of bullion can go to the mint and receive 
coins that contain a number of grains of the pure metal equal to 
the number of grains of the bullion. A government that legal- 
izes the coinage of two metals at a fixed relative value is said 
to practice bi-metallism in its coinage system, while, if but one 
metal is legalized as a standard, the government is said to 
have adopted mono-metallism. By the first coinage act of 
1792, the United States had the free coinage of both gold and 
silver. But in 1853 a single standard was adopted, and now, 
while the silver dollar is legal tender to any amount, gold is 
the only metal that has the advantage of free coinage. 

Denominations of silver less than a dollar are legal tender to 
the amount of ten dollars, while nickel and copper coins are 
legal tender to the amount of twenty-five cents, "except for 
duties on imports and interest on the bonds and notes of the 
United States." 1 

The act of 1862 made treasury notes legal tender to any 
amount. It is not claimed that the power "to coin money" 
included the power to issue paper money. But congress 
claimed this as a right exercised by and belonging to all sover- 
eign powers, and in the test cases that followed, the supreme 
court of the United States decided in favor of the legality of 
the measure. 

The value of foreign coins is determined by the market 
value of the pure metal which they contain. 

The system of weights and measures in use in the United 
States is the English system, which was familiar to the colon- 
ists and used by them in England. Its use was continued by 
them and, so far, no other system has succeeded in supplanting, 
the English system in general use, although congress in 1866 

1 Revised Statutes of the United States, section 3588. 
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adopted the French system, and all government estimates and 
computations are made in the metric system. 

Article I, Section 8, Clause 6. 
" To provide for the punishment of counterfeiting the securi- 
ties and current coin of the United States;" 

Counterfeiting — Making an imitation of something but with- 
out lawful authority or contrary to law, and with a view to de- 
fraud, by passing the false for the true. 

Security — An instrument which renders certain the perform- 
ance of a contract. 

Since congress has the power to borrow money by issuing 
bonds, and to collect excise through stamps, and to secure the 
carrying of letters through postage stamps, and to issue many 
other securities for the convenience and protection of the peo- 
ple, and since congress has the power to coin money, it must, 
in order to secure itself in these powers, have the power to 
punish any one who attempts to counterfeit either the securities 
or current coin of the United States. 

To make the difficulty of counterfeiting as great as possible - 
much care is taken in the composition of both the metal and the — 
paper out of which the coin and securities are made, and in the ^ss 
dies and engraved plates that are used to impress the metal and -^B 
engrave the paper. The United States department that hai 
for its duty to find out who the counterfeiters are is the d< 
partment of secret service. Congress has made a law thai 
provides that any one counterfeiting the United States securj< 
ties shall be punished with imprisonment of not more than^ ~ 1 
fifteen years and a fine of not more than $5,000, x and any one^s^ 
counterfeiting United States coin shall be punished by a finu- "- 
not exceeding $5,000 and by a term in prison not exceeding^^" 
ten years. 2 

Also, any one counterfeiting the securities of foreign coun— - 
tries shall be imprisoned for not more than five years and fined 
not more than $5,000. 

States may also pass laws punishing the passing of counter 
feit coins or securities. 8 

1 Revised Statutes of the United States, section 5414. 
1 Revised Statutes of the United States, section 5467. 
8 Cooley Principles of Constitutional Law, p. 85. 
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Article I, Section 8, Clause 7. 
" To establish post-offices and post-roads." 

The purpose of post-offices and post-roads is to provide 
means for the quickest and most secure communication through 
all parts of the country. This end could not be attained 
by putting the power in the hands of any one else than 
congress. As the post-office department is for the conven- 
ience of the public, it has never been self-supporting, since 
postage is lower than the actual cost of transporting the mail. 
The term post-roads includes any kind of a roadway traveled 
by any kind of a vehicle, from the stage-coach to the steam 
cars, for the purpose of conveying mail. And if in the future 
any vehicle of swifter movement should be invented, it would 
be altogether constitutional for congress to employ it in carry- 
ing the mail. 

The classes of mail matter are : letters whose postage is two 
cents per ounce or fraction of an ounce ; regular publications 
— one cent per pound ; pamphlets, books— one cent for two 
ounces; merchandise — one cent per ounce. 1 

Article I, Section 8, Clause 8. 
" To promote the progress of science and useful arts by secur- 
ing for limited times to authors and inventors the exclusive 
right to their respective writings and discoveries;" 

Copykight — The exclusive right of printing, publishing and 
Belling a written composition a certain period of time. The 
right extends to maps, charts, prints and musical compositions. 

Patent, Letters Patent — A grant by the government of the ex- 
clusive privilege of making, using and selling, and authorizing 
others to make, use and sell, an invention. 

Patent-Right — A right conferred or granted by a patent. 

Caveat — It is a notice to the patent office not to grant a patent 
for the same thing to another without giving the caveator an op- 
portunity to show his better title to the same. 

The progress of a nation is measured not by the extent of 
its territory nor by the size of its population, but by the great- 
ness, number and newness of its ideas. Ideas find expression 
through maps, charts, pictures, books of all kinds, musical 

1 Revised Statutes of the United States, Index. 
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compositions, all kinds of machines from the simplest to the 
most complex, and through different chemical compositions, 
etc. The constitution provides that a person who has an idea 
and embodies it in some form so that it may reach and benefit 
the public shall have the exclusive right to control its production 
and sale. In this way persons are encouraged both to think and 
to embody their thoughts. As a result of this provision of the 
constitution, and of the very important fact that this country in 
the early days was settled by people whose sole wealth con- 
sisted in ideas, the United States leads the world in inventions, 
and already possesses a literature which England would gladly 
claim as an annex. The copyright, issued by the librarian of 
congress for twenty-eight years with a right to renewal for 
fourteen years, costs in all one dollar. 1 

One person having a copyright may transfer it by sale or will. 

A patent is obtained from the commissioner of patents. It 
is issued for seventeen years. 

The best method of conducting a patent office is found in 
the United States and is original with our government. Other 
countries, in as far as they have anything of merit in their sys- 
tem, have copied it from the United States. 

When a person applies for a patent, he sends to the commis- 
sioner of patents a clear and definite description of the inven- 
tion together with a drawing of the same, unless the invention 
is some chemical composition, in which case u specimens of 
the ingredients and of the composition are sent." The appli- 
cant takes an oath in the presence of two witnesses stating 
" that he verily believes himself to be the original and first in- 
ventor of that for which he asks a patent and that he does not 
know and does not believe that the same was ever before 
known or used, and also of what country he is a citizen. ,,, 

Article I, Section 8, Clause 9. 
" To constitute tribunals inferior to the supreme court; 99 

Tribunal — A place from which justice is dispensed. 

Court — A tribunal established for the public administration of 
justice and composed of one or more judges, who sit for that pur- 
pose at fixed times and places, attended by proper officers. 

1 Revised Statutes of the United States, sections 4948-4951 ; section 
4955. 
1 Revised Statutes of the United States, sections 4888-4892. 
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In the organization of the United States courts, congress had 
two objects in view; first, to prevent a clashing between the 
state and federal courts by restricting the latter; second, 
by clothing the United States courts with power sufficient to 
carry out the mandates of the constitution. The following 
courts have been constituted by congress: 

The United States circuit court of appeals, created in 1891, 

The United States circuit courts, constituted in 1789. 

The United States district courts, established 1789. 

The United States court of claims, created 1855. 

The supreme court of the district of Columbia, established 

1863. 

In the territories there are district courts, a supreme court, 
probate courts and justices of the peace. 1 

Article 1, Section 8, Clause 10. 
"To define and punish piracies and felonies committed on the 
high seas, and offenses against the law of nations;" 

Piracy — Bobbery on the high seas done in the spirit of universal 
hostility. 

Felony— A ny high crime punishable by death or imprison' 
mcnt. 

High Sea— The waters of the ocean without the boundary of 
any country; any waters on the sea coast which are without the 
boundaries of low-water mark. 

Law of Nations— -t system of rules and principles established 
among nations for the regulation of their intercourse, otherwise 
called international law. 

International law treats of the relation of states to one another 
and of the relation of individual citizens of one state to a foreign 
state or to the citizens of a foreign state. 

International law is found in custom between nations and in 
treaties embodying agreements between nations. 

The pirate is on the sea what the highwayman is on the 
land. And while the decrease in the number of the latter 
depends upon the extent and execution of the police powers, 
so the decrease in the number of the former depends upon the 
number of warships that sail the seas. Any vessel that can 
not produce its papers showing* under the protection of what 
nation it sails may be captured, whether it has opened attack or 

1 Revised Statutes of the United States. 
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not. The power to determine what shall constitute piracy 
within the meaning of the United States law is given to con- 
gress, and the law at present declares that the punishment of 
the pirate is death. 1 

There are two conditions necessary to the existence of the 
law of nations or international law: i. A realization of the 
fact that all persons of whatever race belong to one great hu* 
man family. 2. The existence of self-dependent states. The 
thought that all men are brothers came into the world with the 
Son of the Carpenter, and the existence of self-dependent 
states was made possible by the Reformation. * The interests 
of international law are advanced through international con- 
gresses, conferences and alliances. 2 

Article I, Section 8, Clause 11. 
"To declare war, grant letters of marque and reprisal, and. 
make rules concerning captures on land and water;" 

War — An armed contest between nations, or between different 
portions of the same nation. When between nations it is caUecl 
public; when between different portions of the same nation, civil. 

Marque — The frontier ^border or boundary line of a country. 

Reprisal — A taking of one thing in satisfaction for another; a 
taking by way of retaliation. 

Letters op Marque and Keprisal— Permission to make repris- 
als, with permission to pass the frontier for the purpose of mak- 
ing them. 

Capture— A taking or seizure of the goods of an enemy; a tak- 
ing of prizes in time of war, particularly at sea. 

As the legislative department, from its numbers, from the 
shortness of its term and from the manner of its election most 
nearly represents the will of the people, it is fitting that in a 
matter that so clearly affects the mass of the people as war 
does, it should have the controlling power. Hence to congress 
is given the power to declare war. A declaration of war on 
the part of congress does not need the signature of the presi- 
dent. Neither is a declaration of war necessary to the exist* 
ence of war, for war may be due to insurrection or to attack 

1 Lalor's Cyclopedia, Vol. Ill, p. 200; Bouvier's Law Dictionary, 
Vol. II, p. 674. 

2 Lalor's Cyclopedia, Vol. II, p. 719. 
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from foreign nations, and the president, who by the constitu- 
tion is commander-in-chief of the army and navy, may take 
action at once. It sometimes thus happens that war is de- 
clared after a state of war exists. 

When vessels of the merchant marine, belonging to citizens 
of the United States, are captured by citizens of a foreign 
country, it is customary for congress to grant letters of marque 
and reprisal to citizens of this country. These letters are per- 
missions under the protection of the government to go beyond 
the foreign frontier and capture either vessels or goods in the 
spirit of retaliation. . Letters of marque and reprisal are issued 
when the relation between the two countries is strained, and 
although their issuance generally is the forerunner of war, war 
does not necessarily follow the grant. The vessels sailing un- 
der the protection of these letters are called privateers* 

Article I, Section 8, Clause 12. 

"To raise and support armies, but no appropriation of money 
to that use shall be for a longer term than two years." 

The word army denotes the entire body of armed men put on 
foot and supported by a nation for the defense of its interests or 
the furtherance of its ambition, greed or other passions. 

In times of peace the army is composed of United States 
regulars, consisting of infantry, cavalry, artillery and miscel- 
laneous, the last class being made up of recruiting parties, 
ordnance department, hospital corps, scouts, West Point signal 
detachment, engineer, battalion, etc. 

To fit men for officers in the regular army, a military acad- 
emy was established at West Point in 1802. The number of 
cadets at this institution is limited by law, one cadetship being 
assigned to each congressional district and territory, and ten 
appointments to the president. The examinations are such as 
can be passed by an intelligent, studious boy who has gone 
through the common schools. The great test is not in the 
entrance examination, but in the power to endure physical and 
mental training after one has entered. 

The number composing the regular army is limited by law, 
since it is in the nature of a true republic to keep the standing 
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army as small as possible and to engage in war as seldom as 
is consistent with the interests of humanity. As it is one of 
the purposes of the true republic to train men not for war but 
for the pursuits of peace, so long as a nation that has adopted 
this form of government is equal to its undertaking, war will 
be the exception and peace the rule. The United States hav- • 
ing adopted this form of government will, so long as the sub- 
stance of its government is consistent with its form, have a 
small standing army, and will depend upon the patriotism of 
its citizen to furnish volunteer forces in time of war. These 
volunteers, whether belonging to any state military organiza- 
tion or not, must be sworn into the United States service, after 
having passed the physical examination for the same. In case 
volunteers should fail to present themselves, congress has the 
right to pass a law authorizing a draft. 

Congress must also make provision for the support of the 
armies in the form of equipment, clothing, food, shelter and 
medical care. 

As the attitude of the people toward the prosecution of war 
may change, congress is prohibited by the constitution from 
making appropriation for such purposes for a longer term than 
two years. Every two years any change in the political views 
of the general public may find expression in the political plat- 
form on which the congressmen are chosen. 

Article I, Section 8, Clause 13. 

"To provide and maintain a navy;" 

Navy — The entire number of ships of war belonging to a nation, 
considered collectively. 

The interpretation put upon the oracular response when to 
the inquiring Themistocles the Delphic Oracle replied, "Ath- 
ens will be saved by a wooden wall," is expressive of the 
view that should be held by every statesman whose duty 
it is to pilot the ship of state of a great commercial na- 
tion. Extensive foreign commerce implies a great range 
of sea coast and hence a great navy for the protection of 
the coast and of the ships of trade. As the power to reg- 
ulate commerce with foreign nations is given by the consti- 
tution to congress, the power to provide and maintain a navy 
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for the protection of commerce must of necessity follow." In 
order to officer the navy the United States Naval Academy 
was established by congress at Annapolis in 1845. Those 
wishing to enter the classes of midshipmen are nominated by 
the United States representatives, each representative being 
entitled to one nomination. Such as are nominated must be 
over fourteen and under eighteen years of age and must give 
evidence of a good moral character and a good physical con- 
dition. They are also required to pass an examination in the 
common school branches. Those who are candidates for cadet 
engineers must be between eighteen and twenty-two years of 
age and pass an examination in the common school branches 
with the addition of geometry, algebra and steam machinery. 
United States representatives do not make these nominations, 
for the examinations are competitive. 

Discipline in the naval academy is severe, and the test of a 
cadet's strength is determined by what he does after he enters 
rather than by his being able to pass a difficult entrance exam- 
ination. 

Both the military academy at West Point, and the naval acad- 
emy at Annapolis, besides giving the cadets thorough and ex- 
tensive instruction in mathematics, modern languages, history 
and military or nautical tactics, inculcate obedience, prompt- 
ness, cleanliness and a sense of honor. 

Article I, Section 8, Clause 14. 
"To make rules for the government and regulation of the land 
and naval forces;" 

These rules, called military laws, are made by congress, and 
are applied by the military courts. 

When a man enlists, these rules are read to him, and in 
every garrison, company or military body they are read and 
published twice a year. Every officer is required to subscribe 
to them. 
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Article T ■ k 15. 

"To provide for calling forth the militia to execute the la 
the union, suppress insurrections and repel invasions;" 
Militia— The national soldiery of a 



from a standing f able-bodied habitant* 

CCTIC 



erection— A rising against civil or pod 'hority; a 



Invasion— A D the domain of another. 

This clause in the constitution, where attempts have been 
made to execute laws for making it effective, has caused much 
trouble between the national and state governments. The 
U opposed to tin- n rnment, claimed that it 

rested with the gov ues to decide whether a 

add furnish the quota assigned it; that the militia was 
subject to the commands of its own officers and not to the com^ 
ads of any one else, unless it be to the personal command 
of the president; that the militia could not be required to go 
beyond the limits of the United States or even beyond the lim- 
their own states. 
In order to prevent this friction, when a crisis occurs that 
minis the service of the militia, the United States govern* 
(Heat, instead of calling out the state militia, as such, calls for 
volunteers. These volunteers, whether they are members of 
state militia or not, must, before they are accepted, pass 
the physical examination required by the United States govern- 
mint and take an oath as men ited States volun- 

teers. 

OATH OF A UNITKI) STATES VOLl WTEK& 
BOlomnty wear (or that I will bear true faith and nth- 

irianri to the Unity that I will serve them hnn- 

i faithfully against all ti, let whomsoever; nudthat I 

*vil! itee. an<l 

Bted over me f according to the rules and 
i of war, 

Article I. E m:bk lfi. 

M To provide for organising:, arming-, and disciplining the militia, 
and for governing such part of them as may be employed in the 
service of the United States, reserving to the states respectively » 
the appointment of the officers, and the authority of training 
the militia according to the discipline prescribed by congress;" 
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OROAJfiEiwo— ^ rranging inpart*, each having a special flm 

tinn. 

AKHiifG— Furnishing with means *e. 

Disi irLtMM omm with extablinht <1 

rtth v. 

Soon after the government under the constitution was put 
into operation, congress, in accordance with its constitutional 
authority, passed a number of laws re^ardiu^ the urbanization, 
arms and discipline of the militia. Hut these laws have prac- 
tically become a dead letter and almost the entire control of 
the militia has passed under the control of the governments of 
the states. The national law requiring that all able-bodied 
men between the a^ea of eighteen and forty-live ye:us of age 
should be enrolled in the state militia and other laws of a like 
nature have never been enforced, and the only militia that 
-ts is composed of military organizations supported in many 
states under the name of * 'State Guards," or "National 
Guards." 

OATH OF A MILITIAMAN. 

1 do solemnly swear (or affirm) that I will honestly and faithfully 

serve the state of , against all her enemies or opposers, and that 

I will do my utmost to support the constitution and laws of tin* rniud 

toft, and of the state of , against all violence of whatever 

kind or description; and I furthermore swear (or affirm) that I will 
and truly execute and obey the legal orders of all officers legally 
placed over me, when on duty, so help me I 

Article I, Section 8 f Clause 17. 

♦*To exercise exclusive legislation , in all cases whatsoever, 
over such district (not exceeding ten miles square) as may, by 
cession of particular states, and the acceptance of congress, be- 
come the seat of the government of the United States, and to exer- 
cise like authority over all places purchased by the consent of 
the legislature of the state in which the same shall be, for the 
erection of forts, magazines, arsenals, dockyards and other 
needful buildings; and" 

Li up or abandonment of aright oryrcgty 
FORT A 
■ st i ttorthoum nnunition % 

arms, proviMion*, i 
i n t or magazine near a harb<" mg 

AKKEX4L — .-I put '.fishint nt for tftr etoragc y or fur 
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mm, and sfonif/r, nf , ; all military equipment*, 

whetht r for land or naval fort 

Maryland and Virginia ceded to the Ignited States a tract of 
land ten miles square, which was accepted by congress tn 
1790. 

An act of congress of March 30, 1 791, authorized George 
Washington to select the site for the 1 iu and tin- place for erect* 
ing public buildings. Washington selected on the 

viand side of the Potomac and gave it the name of the 
Federal I \fterward, by an the city 

named Washington, and the federal district was called the 
* 'Territory of Columbia ." 

After the constitution was put into operation, the Rrst cit; 
which congress met was New York. Afterward 1 
was I as a temporary place of meeting. The North 

the South were divided on the question of the location of 
the national capital, and for a time it seemed that the onlv 
peaceable way of settlement would be to ha 
capitals, one in the North and one in the South, and I 

s to hold alternate le places. But the 1 

tion of the national capital finally resulted from an agreement 
made between the two foremost men of Washington's cabinet, 
Hamilton, the secretary of the treasury, and I 
retary of state. At the close of tl of the 

eminent on account of the war was Beventy-five million dol- 
lars ; twenty-five million, owed by the individual states, and the 

u ut «>t about fifty million was owed by the national gov- 
ernment. H light that iirity of the national 

rnrnent would be greatly ini 1 the deb by 

d by the United crn- 

II brought before 
national government oi th 

- who 

;o were opposed to locating tbr 

North. Hamilton finalh | i to 

n that if Teffei of his ! 

le bill !• seo* 

folio vote for the I \ard 

ah. 



LEGISLATIVE DEPARTMENT 177 

Ours is the only country of any importance that has a na- 
tional capital laid out and planned for the purpose of being 
made the seat of government. The government of the national 
capital is provided by congress and has been different at differ- 
ent times, but, at present, it consists of three commissioners, 
two appointed by the president and the senate for three years, 
and a third detailed from the corps of engineers by the presi- 
dent. One-half of the money necessary to pay the expense of 
the government of the district is appropriated by congress and 
the other half is raised by taxation in the district. 

The board of commissioners make an estimate of the annual 
expense of the district government. This report is handed to 
the secretary of the treasury, and if he approves, he transmits 
it to congress. 

The necessary protection of the government officials can 
only be secured by putting the control of the seat of govern- 
ment in the power of congress. 

Congress also has control over all lands purchased fiom the 
states for the erection of forts, magazines, etc. But the states 
have the right to serve upon persons found in these places state 
civil or criminal process. Thus, these places do not become 
asylums for fugitives from justice. 

Article I, 8bction 8, Clause 18. 

"To make all laws which shall be necessary and proper for car- 
rying into execution the foregoing powers, and all other powers 
vested by this constitution in the government of the United 
States, or in any department or officer thereof." 

This clause has sometimes been called the sweeping clause, 
sometimes the elastic clause, and again the clause of implied 
powers. This clause has been considered by many as unnec- 
essary, as it is a generally accepted principle that the authority 
to do a thing implies the necessary means. 

Article I, Section 9, Clause 1. 

•The migration or importation of such persons as any of the 
states now existing shall think proper to admit, shall not be pro- 
hibited by the congress prior to the year one thousand eight hun- 

12 
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dred and eight, but a tax or duty may be imposed on such im- 
portation, not exceeding ten dollars for each person." 

Migration — Imports freedom of action. In the constitution as 
applied to black persons and contrasted with "importation" it 
implies freedom. 

Importation— The act of bringing something into a country 
from a foreign country. 

One of the chief branches of industry of the states of South 
Carolina and Georgia is rice culture. Such was the case at 
the time of the adoption of the constitution. This culture was 
carried on by the slaves, and as it was a very unwholesome 
occupation, many slaves were needed to supply the labor de- 
mand. Although at the time of the adoption of the constitu- 
tion all the states had slaves except Massachusetts, yet the 
New England states as a class were fast freeing their slaves 
and were opposed to the continuation of slave trade. The 
clause providing that "The migration or importation of such 
persons as any of the states now existing shall think proper to 
admit shall not be prohibited by the congress prior to the year 
one thousand eight hundred and eight, but a tax or duty may 
be imposed on such importation not exceeding ten dollars for 
each person," represents a compromise between the New Eng- 
land states opposing the importation of slaves and the extreme 
southern states favoring such importation. ! 

Instead of the one word slaves, the circumlocution — "such 
persons as any of the states now existing shall think proper to 
admit" — is used. Here, as in clause 3, article 1, section 2, the 
framers made use of many words instead of the one, in the 
hope that slavery would gradually disappear and the pages of 
the constitution would not be marred by the word "slave." 

As soon as the year 1808 came around, congress passed a 
law prohibiting the importation of slaves. 

Article I, Section 9, Clause 2. ■*»: 

" The privilege of the writ of habeas corpus shall not be ant- fl 5 * 
pended, unless when in cases of rebellion or invasion the puUk 
safety may require it." It 

Writ — An instrument in writing by which a court command* |* 
a person to whom it is directed to do some act. 

Habeas Corpus — That you may have the body. Any writ which 
issues to inouire into the cause of an imprisonment or other de» 
tention, ana so to procure the person's liberty. 
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In 1 2 15 the barons of England forced King John to sign the 
"Magna Charta," one provision of which was, "No freeman 
shall be taken or imprisoned, or disseized, or outlawed, or ban- 
ished, or otherwise destroyed; nor will we pass upon him nor 
will we send upon him, unless by the legal judgment of his 
peers, or by the law of the land." 1 

The habeas corpus act passed in 1679, during the reign of 
Charles II, provides against unlawful imprisonment. A com- 
parison shows that both the great charter and the habeas cor- 
pus act prohibit unlawful imprisonment. But the great charter 
makes no provision for punishing officials who fail to carry out 
this provision, while the habeas corpus act inflicts punishment 
upon judges who refuse to grant the writ, and upon any indi- 
vidual who refuses to obey it. 

The constitution of the United States provides that the "priv- 
ilege of the writ of habeas corpus shall not be suspended un- 
less when in cases of rebellion or invasion the public safety 
may require it." 

When the privilege is suspended it must be done by an act 
of congress or by the president when authorized by an act of 
congress. 

The purpose of the writ is to inquire into the cause of one's 
being deprived of his liberty and is not limited to those who 
are confined on charge of having committed some crime, but it 
extends to those arrested and detained on any charge or pre- 
text. 

Application for the writ must be made by the party confined 
or by some one for him, and it may be directed to the person 
who has the prisoner in charge or to any one who has taken 
part in the unlawful detention. 

If a prisoner is held in custody by United States authority, 
the power to issue the writ is in the United States supreme and 
the United States circuit and district courts, and the power to 
grant the writ is vested in judges of these courts. When one 
is detained by state authority, the state courts issue the writ, 
but no state court can issue a writ of habeas corpus to a per- 
son detained by United States authority. 1 

'Oreaay'a Eng. Const., p. 134. 

* Bouvier's Law Dictionary, Vol. I, |>. 917. 



mm ^ 



180 OUR GOVERNMENTS 

WRIT OF HABEAS CORPUS. 

The United States of America, 
District op , ss. 



To W. C, Jailer of County, : 

We command you that the body of L. H., in your custody detained, 
as it is said, together with the day and cause of his caption and deten- 
tion, you safely have before G.W., judge of our district (or circuit) 
court of the United States, within and for the district aforesaid, to do 
and receive all and singular those things which the said G. W., judge 
of our said district (or circuit) court, shall then and there consider of 
him in this behalf ; and have you then and there this writ : 
Witness the Honorable G. N., judge of the district court of the 

United States, this — day of 1894, and in the 118th year of the 

Independence of the United States of America. 

Attest: B. R., 
Clerk. 
Article I, Section 9, Clause 3. 

"No bill of attainder or ex post facto law shall be passed." 

Attainder— The extinction of civil rights and capacities which 
takes place upon judgment of death or outlawry for treason or 
felony. This included the forfeiture of property, the corruption 
of blood so that nothing could pass by inheritance to or from the 
person, inability to sue or be sued, and inability to bear witnm 
in a court of law. 

Ex Post Facto Law — A law which makes a deed a crime which 
was not a crime when it was committed, or makes the punish- 
ment of an act greater than it was when the deed was committed. 
An ex post facto law refers only to laws that are passed with ref- 
erence to crime. 

The province of the legislative department is to pass statutes, 
and not to sit in judgment upon individuals. History points 
to instances in which legislative bodies have exceeded their 
limits and assumed the power to pass judgment. When such 
is the case the purpose is, usually, to get rid of a political en- 
emy and not to punish a violator of the law. The injustice of 
such a proceeding is too evident to require comment. The 
punishment inflicted was either death or outlawry. 

Although, by the constitution, the government is divided 
into three departments — legislative, executive and judicial — 
the members of the constitutional convention took the precau- 
tion to state in clear and definite terms what congress can not 



LEGISLATIVE DEPARTMENT 181 

do. Legislatures, from their nature and purpose, are unfitted 
to punish except so far as this is done through general statutes. 
Since the purpose of a bill of attainder is not to bring about 
justice but to punish a political enemy, even the form of a 
court proceeding is lost sight of. Bills of attainder were passed 
under the English government, and in the United States at the 
close of the revolution to punish the tones. 1 

In 1872 a certain Smith counterfeited some five-dollar gold 
pieces. At that time the punishment for the act was represented 
by a years' imprisonment. Smith was tried in 1873. Between 
the date of the commission of the crime and the date of the 
trial, the punishment was increased from a years to a+6 years. 

A careful examination of the above will show at once how 
great is the difference in the position of the citizen or subject 
of a country permitting ex post facto laws from that of a citi- 
zen or subject of a country where such laws are not permitted. 
In countries of the second class the citizen is clearly and defi- 
nitely informed what acts are crimes and the nature and extent 
of the punishment, should he be found guilty of the act; and 
the laws are published and promulgated before they are put 
into execution. While in countries of the first kind a citi- 
zen never knows but that when he does a lawful act to-day, 
to-morrow that act will be made a crime by a law which will 
date back in its operation and cover his deeds of yesterday. 
Ex post facto laws in a monarchy are instruments of tyranny, 
and in a republic, so called, they might easily become the in- 
strument of oppression. 

Article I, Section 9, Clause 4. 
" No capitation or other direct tax shall be laid, unless in pro- 
portion to the census or enumeration hereinbefore directed to be 
taken." 

Capitation Tax— A tax on the head or person; a poll tax. 
En umkration— A detailed account in which each thing is es- 
pecially noticed. 

Census— An official registration of the number of the people, 
the value of their estates, and the general statistics of a country. 

This clause is a portion of the compromise between the New 
England states and the people of the extreme south who feared 
that congress might at some time lay a capitation tax upon the 

1 Cooley's Constitutional Principles, pp. 294-296; 296-298. 
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Aeticu: I. S Em ox 9. Cuirsx 5. 
- Xc tax or duty shall be laid on articles ex-ported from any 
state. Xo prefer* ace shall be given by any regulation of com- 
merce or revenue to the ports of one state over those of another. 
ncr shall vessels bound to. or from, one state, be obliged to enter. 
clear, or pay duties in another/" 
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st •vtivrr v.» o': - -:^-. an.: while the power to lay and collect 
taxc*. dir.U *. :, :'.T>-^t* an,: excises is aNo conferred upon 
coii-yc**. yi : :■: ".' e execv.rioii of this right the I'nited States is 
pio:-.ib::cd ir--;i i -y : r.i: :i!«y tax or duty upon articles exported 
t!oni .i::v s\i-.i . l'-...icr the colonial government the English 
^v»\imi:iic:i: neij'.icnt'.y prohibited both the manufacture and 
expo: tat io:i 0! certain articles or laid a tax upon them to dis- 
coma^e *uch manufacture or >ale. 

\\ssv!n c.irrvin*; colonial '.roods were compelled to enter. 
kWai and pay duties in the ports of the mother country, and 
thus the colonies were made a source of revenue to the mother 
count! v and \\ ere deprived of commercial advantages that in 
justice belonged to them. To avoid the possibility of the cen- 
tial government's ever taking such advantage of the commerce 
of the Males, and favoring one port more than another, this 
ptohihitiou was placed upon the congress. 1 

A MTU i.k I, Skction *>, Claise «». 
"No money shall be drawn from the treasury, but in conse- 
quence of appropriations made by law; and a regular statement 
and account of the receipts and expenditures of all public money 
shall be published from time to time." 

1 WihhIoii'h Kroiiuiiiic and Social History of New Kuglsud, Chapti r 
VII. 
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Treasury — A place where public revenues are deposited and 
kept and where money is disbursed to defray, the expenses of the 
government. 

Appropriation — A setting apart for a particular use. 

Receipt— A written acknowledgment of the payment of money 
or the delivery of chattels. 

Expenditure — That which is paid out. 

The treasury here mentioned is the United States treasury, 
where accounts are kept entirely separate, and have nothing in 
common with the treasuries of the different states. Such a sys- 
tem of checks and balances exists in the bookkeeping of the 
United States as results in few errors. Indeed, in the straight- 
ness and correctness of accounts, the government of the United 
States far surpasses that of the states, counties and cities. 

The heads of the different departments hand to congress 
estimates of what will be necessary to accomplish the aims and 
provide for the needs of the government, so far as their re- 
spective departments are concerned. Then congress makes 
an appropriation for these different purposes as near the 
required amount as they can agree upon. An appropriation 
made for a certain purpose can not be applied to another pur- 
pose even if it is greater, as experience proves, than is needed. 
Thus if the secretary of the navy should ask for x dollars to be 
appropriated for the building of war vessels and y dollars to be 
appropriated for the expenses at the naval school at Annapolis, 
and it is discovered that too much had been appropriated for 
war vessels and not enough for the naval school, the money 
appropriated for war vessels can not be applied to the use of 
the academy. 

A regular statement of the receipts and expenditures of our 
government is made every three months. The treasury or 
fiscal year ends June 30. 

Article I, Section 9, Clause 7. 

"Ho title of nobility shall be granted by the United States; and 
no person holding any office of profit or trust under them, shall, 
without the consent of the congress, accept of any present, emolu- 
ment* office or title of any kind whatever, from any king, prince, 
or foreign state." 
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Title — The distinctive appellation denoting the rank to which 
an individual belongs in society. 

Nobility — Distinction by rank; an order of persons in several 
countries to whom special privileges are granted. 

Emolument — That which is received as compensation for serv- 
ices. 

Among the truths held to be self-evident in the Declaration 
of Independence is this one: "All men are created equal." 
This is another way of saying that whatever distinction a per- 
son gains in a republic must be acquired through his own ef- 
forts. We have titles in this country, many of them — but they 
are personal and not family. They begin with the individual 
and end with him. They are not thrust upon him at birth, but 
they are achieved by him through effort. They are not trans- 
ferable in any way. They originate and cease with the indi- 
vidual. 

In order that foreign countries and their rulers may not gain 
undue influence over the public officials of the United States, 
no person holding any office under the United States is allowed 
to accept of any present, emolument, office or title of any kind 
whatever from any king, prince or foreign state, unless con- 
gress, through an act of its own, gives consent. If this pro- 
vision had not been made, our public officers might, for the 
sake of gain, be induced to execute their 'offices for the benefit 
of foreign countries and not for the benefit of their own country. 

An alien who has a title of nobility and who wishes to be- 
come a citizen of the United States must drop his title before 
he is made a citizen. 

An amendment to the constitution — that no private citizen 
of the United States shall accept of any present, emolument, 
etc., — was proposed by congress but was not ratified by the 
states. 

Article I, Section 10, Clause 1. 

"No state shall enter into any treaty, alliance or confederation; 
grant letters of marque and reprisal; coin money; emit bills of 
credit; make anything but gold and silver coin a tender in pay- 
ment of debts; pass any bill of attainder, ex post facto law, or 
law impairing the obligation of contracts, or grant any title of 
nobility." 
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Treaty— A compact made between two or more independent 
nations with a view to the public welfare. 

Alllaxcr—A contract, treaty or league between two sovereigns 
or states, made to insure their safety and common defense. 

A defensive alliance is one in which a nation agrees to defend 
her ally in case she is attacked. 
An offensive alliance is one in which nations unite for the pur- 
pose of making an attack or jointly waging war against another 
nation. A A 

Confederation — An agreement between two or more states or 
nations by which they unite for their mutual protection or good. 
The name given to the form of government which the American 
colonies during the revolution devised for their mutual safety 
and government. 

Money — Oold and silver coin— The common medium of ex- 
change among civilized nations. 

The national government is the real sovereign power in this 
country, and the different states are not sovereign bodies and 
never have been. When from colonies they passed into the 
condition of states, they transferred themselves from the power 
of the British parliament into the power of the continental 
congress. When the confederation became the form of gov- 
ernment, they were under the control of that government; and 
when the constitution took the place of the articles of confed- 
eration, they came under the control of that instrument. 1 The 
treaty-making power is a sovereign power and hence rests 
where the constitution put it, in the president and senate of 
the United States. The states from their nature have no such 
Power. 

Alliances are of two kinds — offensive and defensive. States 

e ^ter into offensive alliances when they unite together for the 

e *press purpose of attacking some common enemy. They 

***ter into defensive alliances for the purpose of protecting 

£?emselves against a common enemy. As the power to pro- 

^*cje for the common defense rests with congress, there is no 

a ^«d of the individual states entering into alliances. More- 

kj^er, great danger might result from these alliances, by states 

^coming entangled in foreign affairs. 

Confederations are usually entered into for the purpose of 
^omoting the special interests of the confederates and with a 

*Cooley's Constitutional Principles, p. 16. 
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view to having a general government more or less commoa 
among them. 

As the government of the United States is the common gov 
ernment of all the states, and as the union was entered into fo* 
the purpose of securing the greatest good to the greatest num- 
ber of people, a confederation of the states either with ont 
another or with foreign powers would prove a menace to botl 
our home and our foreign relations. 

The power to declare war belongs to congress and not tc 
the states. Letters of marque and reprisal are frequently 

granted at the outbreak of a war and sometimes before a war 1 

and as they are a means of protecting our commerce, it follows -s 
that the power to grant them should rest with the national gov- ~" "" * 
ernment and not with the states. If states were allowed t^^^° 
grant them, the nation might frequently be involved in troubl«B^ e 
with foreign nations. 

One purpose in giving the power to coin money to congress- -^ s 
was to secure uniform coinage. If the states were not prohib- ^ m ' 
ited from coining money, the purpose that the convention hau-^ <* 
in giving this power to congress would be defeated. 

During the colonial days many of the colonies issued paper: ^ r 
money. At the close of the revolutionary war the "ragrmon— -*■' 
ey" craze took possession of many of the states and brough' -* -0 * 
their finances to the brink of ruin. To what extent this wa? -* s 
carried, the rebellion in Rhode Island shows. This rag monejp^^y 
was made up of bills of credit, issued by the state, involving^* S 
the credit of the state, and intended to be used as money. The^*^ e 
members of the constitutional convention did not wish these^^ ** 
"hard times" of the "rag-money** days to return, so they pro— ^ ' 
hibited the states from emitting these bills of credit. Theses** * 
bills of credit do not include state bonds, a means which the^^" e 
state uses to borrow money. Neither is a state prohibited froir"^^ 11 
chartering a bank through its legislature, empowering the banl-=^^ * 
to issue circulating bills. 1 

Gold and silver are called the precious metals from the qual- 
ities they possess, and from the difficulty with which they aro*» 
secured from the earth. They are not always equally desira- -*■" 
ble, but from their very nature they will always be desirable. 

1 Fiske's Critical Period of American Historv, pp. 163-179. 206, 
273-276. 



-ie 



LEGISLATIVE DEPARTMENT 187 

A legal tender in payment of debt is that which is authorized 
by law to be offered to a creditor by a debtor. Unless this 
prohibition on the states had been made, a state, while not 
allowed to emit bills of credit, might have made some cheap 
metal legal tender. 

Congress is prohibited from passing a bill of attainder and 
an ex post facto law because these acts involve the greatest 
injustice. To make it certain that no person would be sub- 
ject to such gross injustice, states as well as the national legis- 
lature are forbidden to pass such laws. 

Impair Contracts.— A contract to hold and be a contract, must 
not be for an immoral purpose. Hence, a state passing a law 
prohibiting an immoral practice, and annulling all agreements 
that have been entered into for carrying on an immoral prac- 
tice, is not, in the meaning of the law, impairing the obligation 
of contracts. 

Thus if A agrees to conduct a saloon for B for five years, 
and the legislature of the state in which these two men live 
passes a law prohibiting the sale of intoxicating liquors, A 
would not be allowed to complete the five years, and the law 
thus passed would not be a violation of this prohibition of 
the constitution. 

States may also pass laws describing the condition under 
which future contracts shall be made and also laws releasing a 
debtor from his obligation, but these laws must refer to con- 
tracts not yet made and obligations not yet entered into when 
the law is passed. State insolvent laws do not operate beyond 
the limits of the state. 

Titles of Nobility.— As each state is a little republic, state 
dukes and duchesses are no less out of place than United States 
dukes and duchesses. Both are prohibited by the will of the 
people expressed in the constitution. 

Article I, Section 10, Clause 21. 
"Ho state shall, without the consent of the congress, lay any 
imposts or duties on imports or exports, except what may be abso- 
lutely necessary for executing its inspection laws; and the net 
produce of all duties and imposts, laid by any state on imports 
or exports, shall be for the use of the treasury of the United 
States; and all such laws shall be subject to the revision and 
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above the expense of paying for the inspection, is put into the 
treasury of the United States, and whatever inspection law a 
state makes with regard to imports and exports is subject to 
the revision and control of congress. 

But in regard to the products of the state that are to be sold 
within the state or to be shipped to any part of the union, a 
state may make such laws in regard to inspection as shall be 
necessary to the preservation of health and fair dealing. These 
laws may authorize the inspection of products both as to qual- 
ity and measure. But no discrimination shall be made in any 
state. In no case is a state allowed to inspect immigrants; 
this duty belongs to the nation. 1 

"The power to tax involves the power to destroy. " Hence the 
power to control the means of commerce is the power, in a 
great measure, to control commerce. Ships are the carriers of 
trade. If states were allowed to levy a duty on the capacity 
of a vessel for the privilege of trading at a port or concerning 
other commercial needs, the power of congress over commerce 
would be greatly lessened. The owners of vessels may, how- 
ever, be taxed by the states for their property in the form of 
vessels as well as property in other forms. 2 

Troops.— The troops here referred to are regular or standing 
armies, and not the militia. Control over the army and navy 
is given by the constitution to the national congress, and 
states are prohibited from exercising any such power. 

States are prohibited from engaging in any kind of foreign 
or domestic entanglements through agreements and contracts 
entered into with other states or with foreign powers. But as 
self-preservation is the first law of life, a state, if actually in- 
vaded or in such danger as will not admit of waiting for de- 
fense from the national government, may engage in war. 

l Cooley's Constitutional Principles, pp. 77, 78. 
1 Cooley'e Constitutional Principles, p. 77. 



CHAPTER III 
EXECUTIVE DEPARTMENT 

Article II, Section 1, Clause 1. 
"The executive power shall be vested in a president of th»~ 
United States of America. He shall hold his office during' th»- 
term of four years, and together with the vice-president choses 
for the same term, be elected as follows:" 

The essentials of an executive are energy, promptness, se= 
crecy, a deep sense of responsibility and wisdom. The flrff 
four of these essentials are likely to be secured, and the las 
may be, by making the executive department consist of on« 
person, while a double or triple executive, although conducive 
to wisdom, would fail in energy, secrecy, promptness and 
sense of responsibility. The members of the convention behm 
appreciative of this fact, and having experienced the advantage 
of a single executive in their state governments, determine 
upon a single executive for the United States government. 

The shortest term proposed was that of one year, and tH 
longest was for life or during good behavior. Terms of va*~ 
ous lengths were under consideration. As a rule those wh 
favored a shorter term also favored eligibility to re-election 
while those who favored a longer term were unfavorable to r^ 
election. As a result of full and free discussion the term c 
four years was agreed upon, with the right to re-election €c 
as many terms as the people should desire. By some, the ter* 
of four years was considered too short a time for the preside* 
to make evident his policy and accomplish the end in viev« 
But this objection would be greatly lessened if the preside* 
should be released from the arduous task of conferring wi* 
politicians, and should be given all his time to carry out I* 

(190) 
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policy. Eligibility to a single term might have the advantage 
of making the president more independent and more honest in 
his administration. To trim for re-election is one great temp- 
tation of the president. Frequent presidential elections pro- 
mote national political education and furnish a harmless vent 
to national enthusiasm. 

Article II, Section 1, Clause 2. 

" Each state shall appoint, in such manner as the legislature 
thereof may direct, a number of electors, equal to the whole 
number of senators and representatives to which the state may 
be entitled in the congress; but no senator or representative, or 
person holding an office of trust or profit under the United States, 
shall be appointed an elector." 

Electoral College— The assembly of electors who make the 
formal choice of president and vice-president of the United 
States. 

As many of the provisions in our national constitution are 
modified forms of provisions already existing in the various 
state constitutions, and as the constitution of Maryland pro- 
vided for electing some of its state officials by an electoral col- 
lege, it is fair to conclude that it was from this source that the 
convention derived its "electoral college" method of electing 
the United States president. The convention objected to the 
president's being elected by a direct vote of the people, be- 
cause they did not think the people capable of choosing 
directly a fit person. They objected to his election by con- 
gress, because such an election would make him dependent 
upon that body, and the same would be true of his dependence 
upon the senate, if he should be elected by that body ; his 
election by electors chosen from congress by lot would have 
the same objection of dependence upon the national legisla- 
ture, and his election by state governors also met with objec- 
tions. It was finally agreed : i. That the president should 
be chosen by electors. 2. That the state legislature in each 
state should determine the manner of choosing electors. 3. 
That the number of electors of each state should equal the 
number of representatives the state had in congress plus two. 
For example, if a state has x United States representatives 
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andy United States senators, its number of presidential elector* 
will equal jr-fy. 

The manner of choosing the electors b left entirely to the 

legislatures. At present they are elected by the voters. Two 

different methods have been adopted in different states. In 

some states the presidential electors are chosen by a general 

ticket. That is, the whole number of presidential electors to 

which a state is entitled is placed upon the ticket, and each 

r votes for the whole number of electors of his p 

ace, if a state is entitled to fifteen presidential electors 

under the heading of presidential electors on the ticket of each 

party, there will be the names of thirteen distinct electors and 

i electors at large, and each voter of any party will vote for 

all the fifteen names in the list of presidential electors on hi' 

ticket. 

Or they have election by the district ticket. By this method 

ii voter votes for three presidential electors, the two at 

.* and the one from his district. This latter method c<« 

nearer to the popular vote than does the general ticket, and it 

been adopted In a few of the states* Hut the good eft 
of this method are counteracted by the practice of gerrymander 
by the legislatures, resulting in the grouping of counties into 
congressional districts for partisan purposes. 

The manner of nominating presidential electors is not pro- 
vided for in the constitution, but is a part of the political ma- 
chinery which the parties have invented for convenience. 
Suppose the name of a certain political party is X. \ 
hold* a convention in some large city of the United States 
foi the purpose of nominating a president. This conven- 
i posed of delegates sent by the different states 
nding twice as many delegates 
vice as many delegates 
as it has United S nators and representatives. The per- 

of the votes of the convention is de- 
clared the pi i] nominee of the party V VhU national 
convention is held some time in the spring or summer of the 
year in which the election is to occur. 

t e i the nominee, the next 

thin »rs. In the 

different con- hout the state, prtinat 

are held for the purj Ug persons for delegates* 
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Conventions composed of delegates ErofH each congressional 
district nominate a presidential elector for the district they rep- 
resent* and all the delegates from all the districts meet in a 
st;ite convention and nominate the two presidential etectors-ai- 
largc. On the Tuesday alter the first Monday in Novemher 
ol every other even year the people cast their ballots for their 
nominees for presidential electors. This is done in the differ- 
ent states in the union. 

Articlb II, Section 1, Clause 4. 
"The congress may determine the time of choosing the elect- 
ors, and the day on which they shall give their votes; which day 
shall be the same throughout the United States." 

With reference to the above clause, congress has determined 
Upon the following dates: On the Tuesday next after the 
first Monday in November* every second even year, that is 

v four years t the electors are chosen ; they cast their votes 
nn the second Monday in January of the following odd year; 
the official count is made on the second Wednesday in the 

-wing February; the presidential term begins on the 4th of 
the following March. 

Article II, Section 1, Clause 5. 
" No person, except a natural born citizen, or a citizen of the 
United States at the time of the adoption of this constitution, 
shall be eligible to the office of president; neither shall any per- 
son be eligible to that office who shall not have attained to the 
age of thirty -five years, and been fourteen years a resident with- 
in the United States/ 1 

One's native country is likely to be uppermost in the affec- 

A president should have no entanglements by birth 

with other countries. In order to prevent this, no one who is 

not a natural born citizen of the United States is eligible to 

this office. But there is one exception. The men who were 

citizens of the United States at the time of the adoption of the 

-■litution, were worthy of this position, because many of 

them had helped to secure this country's independence* This 

w ceased to be. 

13 
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A man who is chosen president of the United States ought 
to be at his best, both in character and intellect. A man does 
not Attftin tins development before the age of thirty-five year* 
and rarely at that age. 

A man born in our country and taking up residence m 
another from mute choice, is in a condition to be great I \ 
pressed and modified by foreign influence- Under such D 
tions, although a native American, one could become vers 
American in his life and sympathies and could thu> 
unfit to be the chief executive of the United States, Bttl b 
in a foreign country on business of the United 
American would be less open to such influence, ami. accord- 
ingly, absence for ibifl cause does not disqualify OflC for the 
idency. Traveling in a foreign country does not signify 
change oi residence, and is therefore not a disqualification 
the position of president. 

Article II, Section 1, Clause 6. 

"In ease of the removal of the president from office, or of his 
death, resignation, or inability to discharge the powers and du- 
ties of the said office, the same shall devolve on the vice-presi- 
dent; and the congress may by law provide for the case of re* 
moval, death, resignation, or inability, both of the president and 
vice-president, declaring what officer shall then act as president* 
and such officer shall act accordingly, until the disability be re- 
moved, or a president shall be elected," 

Although the position of vice-president is a very important 
one, DOi on account "I what be is called upon to do as pre- 
siding officer of the senate but on account of what he 

(I upon to do as the successor of the president, yet in 

nventjotu 
^ense of responsibility and select some one 
• se only marked characteristic may be the power to get 
s. And so the nomination to the vice-presides 
quently falls to a third-rate man in a dotll re. Thi 

done for the pun ning the ticki 'led, 

k of imp aion of the eoverrmn 

The people are ondrtion of affairs, and it 

is in their puv 
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Congress has provided that when the places of both presi- 
dent and vice-president are vacant, the secretary of state shall, 
along with his duties as secretary, perform the duties of presi- 
dent, and he shall continue to do this till such inability is re- 
moved or a president is elected. If the vacancy occurs in the 
last vear of the presidential term, the secretary fills the office 
till the end of the term. This law of presidential succession, 
framed in 1886, succeeded that of 1792. The law of 1793 
provided that when the place of both president and vice-presi- 
dent became vacant, the president pro tempore of the senate, 
and in case that office was vacant, the speaker of the house of 
representatives should perform the duties of the president. 
Since either or both the senate and house of representatives 
may be of a different political complexion from the president 
of the United States, by the law of 1792 the political tendency 
of the administration could be entirely changed. But since 
the president in appointing the members of his cabinet usually 
selects men of his own political party, the danger of a change 
in the character of the administration is obviated by the law of 
1886. 1 

If any member of the cabinet, on whom the duties of the 
president devolve, has not been appointed by and with the 
advice and consent of the senate, or is under impeachment, 
or does not meet the requirement in regard to age and nativ- 
ity that are qualifications of the president, such officer is skipped 
and the place is given to the first cabinet officer on the list that 
fills all requirements. 2 

Article II, Section 1, Clause 7. 

"The president shall, at stated times, receive for his services a 
compensation, which shall neither be increased nor diminished 
during the period for which he shall have been elected, and he 
shall not receive within that period any other emolument from 
the United States, or any of them." 

When the question came up in the convention in regard to 
the compensation of the president. Benj. Franklin thought that 

1 United States Statutes at Lanre, Vol. 24, p. 1. 

• United States Statutes at Large, Vol. 24, p. 2, section 2. 
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the office of president was of sufficient dignity and import 
to attract, without a salary, the best men of the nation. In* 

d, he thought that a salary would have a tendency to attract 
to the office money lovers instead of country lovei 
of this view he pointed to Washington, the presiding officer of 
the convention, and said: u To bring the matter n rnc, 

have we not seen the greatest and most important of our oft! 
that of general of our armies, executed for eight v 
Without the small v, by ■ patriot whom I will nc.t 

offend by Rny Other praise; and this through fatigue* ant: 

es in common with other brave men, his militat \ 
and COItlpantOns f and the constant anxieties peculiar to 

ion? And shall we doubt finding three or four men in all 
the United States with public spirit enough to bear fitting in 
peaceful council for perhaps an equal term, merely to pn 
Olir Civil concerns and see that our laws are dulv execu! 

I have a better opinion of our country. I think that we 
shall never be without a sufficient numhi , n d good 

men to undertake and execute well and faithfully the ofTu 
question.** 1 

But it was finally determined to pay the president a salary, 
to protect him from briber] or tyranny at the ham 1 
dative department by putting up a barrier against the in* 

ir diminution oi M> pay, Th< time ref 

t is once a month. During the time for which he shall i 
the United States nor anv state is 
to give him anv extra compensation. Th [prevent con- 

u voting him special emoluments and the states from 
ion. The temptation to sign and execute laws for a 
"liberal handed** legislature, whether state or national, is t 
removed. 

AfrncLK II, Section- 1, Clause 8, 

"Before he enter on the execution of hie office, he shall take 
the following oath or affirmation: 

'"I do solemnly swear (or affirm) that I will faithfully exe- 
cute the office of president of the United States, and will, to the 
best of my ability, preserve, protect and defend the constitution 
of the United States. 1 n 

Itaal "f < on-titulmruil < Q, p. 95. 



EXECUTIVE DEPARTMENT 197 

Oath — A declaration or promise before some authorized officer 
corroborated by an appeal to Qod, and accompanied by some 
outward manual act or form, as touching or kissing the Gospel, 
or holding up the right hand. 

Affirmation — A solemn declaration having the force of a dec- 
laration made under oath. 

As a person advances in moral development, fear becomes 
less and less the motive of good behavior. With many persons 
that which makes an oath more impressive than an affirmation is 
the fear of direct and instant punishment in case the promise sol- 
emnized by the oath is violated. Many people are at present 
in that state of development in which an oath seems to them 
more binding than an affirmation, and like the little boy who 
pushed a chair up against the door to keep himself from 
opening it, they find it necessary to place a barrier between 
themselves and the breaking of their promise. Another class 
of people are found who are not moved to good conduct by 
fear of punishment, but who do right because it is right to 
do right. Upon this class of people an oath is not more bind- 
ing than an affirmation, and many of them regard an oath as 
a remnant of superstition and refuse to take it. Again, cer- 
tain classes of religious people, prominently the Quakers, 
refuse to take an oath, because they find in the sermon on the 
mount these words: "Again, ye have heard that it hath been 
said of them of old time, Thou shalt not forswear thyself, but 
shalt perform unto the Lord thine oaths : 

"But I say unto you, Swear not at all; neither by heaven; 
for it is God's throne: 

"Nor by the earth ; for it is his footstool : neither by Jerusa- 
lem ; for it is the city of the great King. 

"Neither shalt thou swear by thy head, because thou canst 
not make one hair white or black." 1 

As one of the fundamentals of our national constitution is 
the complete separation of church and state, the manner in 
which the president may promise to "preserve, protect and de- 
fend" the constitution, provides for all degrees of moral and 
religious development from the most superstitious to the most 
advanced in moral development. 

As this is a government of the people, by the people and for 

'Matthew, Chapter V, verses 33 to 36. 
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the people, and as the constitution is the written will of the 
people through which powers are conferred upon, and limita- 
tions put upon, the different departments of government, it is 
proper that the president who derives all his just powers from 
the consent of the governed should make his promise either in 
the form of an oath or an affirmation to the people. Accord- 
ingly this promise is made on a platform in front of the capi- 
tal in the presence of the multitude. The oath is administered 
by the chief justice of the United States supreme court, and 
after taking the oath the president kisses the Bible. This cer- 
emony takes place at 12 o'clock, at noon, of March 4th. 1 

A few minutes before 12 o'clock, of the same day, the vice- 
president takes an oath to discharge faithfully his duties. 
This oath is taken in the senate chamber. 

Article II, Section 2, Clause 1. 

"The president shall be commander-in-chief of the army and 
navy of the United States, and of the militia of the several statef 
when called into the actual service of the United States; he may 
require the opinion, in writing, of the principal officer in each of 
the executive departments, upon any subject relating to the 
duties of their respective offices, and he shall have power to 
grant reprieves and pardons for offenses against the United 
States, except in cases of impeachment." 

Authority to execute laws implies the power to use force in 
case the laws are disobeyed or resisted. The power of com- 
mander-in-chief of the army and navy is conferred upon the 
president by the constitution. He alone is held responsible for 
the degree of respect and obedience that our national laws re- 
ceive. Any treaty violation on the part of a foreign country 
or any violation of national laws by any citizen or citizens must 
receive the prompt attention of the executive department. 
The president, in time of war, while not taking the field him- 
self, is expected to be familiar with all the important move- 
ments and with the location of the troops, and suggestions on 
his part are readily heeded. While he does not take the field 
himself, there is nothing to prevent his doing so. 

Executive Departments — The different executive depart- 

1 Harrison's This Country of Ours, pp. 92-94. 



EXECUTIVE DEPARTMENT 199 

ments are the department of state, treasury department, navy 
department, war department, department of the interior, post 
office department, department of justice, department of agri- 
culture. The titles of the principal officers are secretary of 
state, secretary of the treasury, secretary of the navy, secretary 
of war, postmaster general, secretary of the interior, attorney 
general, secretary of agriculture. 1 

These eight officers constitute the cabinet. It is the business 
of the cabinet to give opinions, but not the final word. The 
cabinet is by no means independent, as it can take no action 
without the consent of the president. The cabinet was not 
formed to relieve the president of responsibility, but to in- 
crease his sources of reliable information. The president gen- 
erally spends an afternoon on a certain day of the week with 
the principal officer in each of the executive departments. 

The Department of State.— This department was instituted un- 
der the constitution July 27, 1789. Thomas Jefferson was the 
first seoretary of state under the constitution. This department 
stands first in time of formation and in importance. Its head 
becomes the president of the United States in case the places 
of both president and vice-president become vacant. This de- 
partment has two classes of duties, foreign and domestic. 
Since it has charge of foreign affairs, under its control come 
the ministers and consuls that the United States sends to for- 
eign countries, and the representatives of foreign nations to 
this "country are the objects of the attention and courtesy of the 
department of state. Correspondence with foreign nations 
and furnishing passports to our own citizens who wish to travel 
in foreign lands come within the duties of this department. 
By this department treaties must be agreed upon before they 
are presented to the president. In this department is kepf the 
United States seal which is used on public documents only 
when the president by special warrant orders the use of the 
same. The following is a picture of the United States seal as 
it was decided upon by Charles Thompson, the secretary of 
the first congress. This seal was adopted under the confeder- 
ation in 1782 and was reaffirmed under the constitution in 
1789: 

1 Revised Statutes of the United States, section 158. 
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When new territory is added or new states are admitted, 
state department makes the public announcement. It also an- 
nounces the proposal and adoption of constitutional amend- 
ments. It publishes all laws passed. It keeps in custody the 
parchment copy of our laws. 1 

The Department of the Treasury, — When the government un- 
der the constitution went into operation in April, 17$% thr 
United States was paying interest on a debt of $75,000,000. 
In September of the same year, Alexander Hamilton was 
made secretary of the treasury. The bad condition of the 
public finance and what Hamilton did to better that condition 
are fully expressed in the following words of Daniel Webster; 
11 He (Hamilton) touched the dead corpse of public credit, 
and it sprang upon its feet." 

41 All claims and demands whatsoever by the United States 
or against them and all accounts whatsoever in which the 
United States are concerned, enther as debtors or creditors, 
shall be settled and adjusted in the department of the treas- 
ury.*" 

1 Revised Statutes of the United States, sections 199-213; 1674-1088; 
1689-1739; 1740^1752. 

2 Revved Statutes of the United States, section 286. 
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The treasury department keeps the books of the nation. It 
^ceives all the money that is due the government and pays out 
***oney owed others by the United States government. But it 
*^H pay out no money unless authorized to do so by appropria- 
^on bills passed by congress. The work of this department 
*^ something like that of a great bank. For it is the business 
°£ this department to suggest plans for obtaining money, to 
Collect money and pay it out, to provide places for its safe de- 
posit, to receive, arrange and register the United States secu- 
*"*ties, to sign and countersign warrants for the disbursement of 
***oney, to look after the supervision of national banks, to ex- 
^**iine and pass upon the accounts of the government ; to col- 
*^ct internal taxes, to supervise the mints. 

In order to punish persons who counterfeit the "securities 
^*id current coin of the United States," provision is made f#>r 
discovering these violators of law. The secret sen-ice force 
*& under the control of the treasury department, and, as its 
**ame implies, those who constitute this division of the treasury 
department do their work in secret. This force is composed 
Of a chief and numerous detectives, who appear to follow any 
and all kinds of business by means of which they may form an 
acquaintance with suspected counterfeiters and discover their 
hidden workshops. 

In this department and under its direction are the coast and 
geodetic survey, the location of light houses, the care of sick 
seamen in the marine hospitals, and the saving of the lives of 
seamen through the life-saving service. Under this department 
is also the architect who superintends and plans the construc- 
tion of public buildings. Why these last classes of duties have 
been given to the department of the treasury it is difficult to 
say, unless it is to introduce some elements of humanity and 
beauty into a department which would otherwise be engaged 
with nothing but the unfeeling business of producing the me- 
dium of exchange. 1 

Department of War. — The march of civilization has been 
along the bloody path of war, is the opinion of many. Until 
the spirit of war gives way to the spirit of peace, armies and 
navies will be necessary. The general superintendence of the 
army of the United States is under the control of the secrctarv 

1 Revised Statutes of the United States, sections 245-346; page ■ 
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of the war department. All men require food, clothing, shel- 
ter and tools. Soldiers are men, and, as such, require food, 
clothing, shelter and tools. True, the tools of a soldier are, as 
a rule, tools of destruction rather than tools of production. 
The soldier, no less than the civilian, requires wholesome food, 
suitable clothing, comfortable shelter, and warlike implements 
in good condition and up to date, in order that he may do his— 
best work on all occasions. Improvement in army supplies, 
and equipments should keep pace with the manner of living iim. 
civil life. The life of a soldier is hard enough under the bes* 
conditions, and too much care can not be taken to make hi» 
surroundings sanitary. In order that he may be in the best 
possible condition, and thus furnish the best protection and de- 
fense to his country, every officer in the war department, from 
the secretary of war down, should be a competent man, receiv- 
ing his appointment on account of his merit and manly charac- 
ter, and not because he has political influence or is the son of 
some man who is influential or who has been so. If this country 
means anything in the march of progress, it means that men 
shall be given positions because they are best fitted for them, 
and that they shall be removed as soon as they prove unfit or 
incapable of performing their prescribed duties. To get men 
to enlist is not the main point, but to take care of them after 
they have en ^Wh|dis an all-important duty. The enlistment 
rolls are in cKat«r6fc the adjutant-general ; clothing and shelter 
are provided by \he quartermaster; food is supplied by the 
commissary-general, and the bills are paid by the paymaster. 
The care and nursing of the sick and wounded are under the con- 
trol of the surgeon-general. An inspector-general is also ap- 
pointed to investigate the work done in respect to these matters. 
Any failure on the part of the quartermaster, commissary-gen- 
eral or surgeon-general can but produce bad results. The best 
work on the part of the bureaus that look after guns, ammuni- 
tion, and the military equipment of the army, is of no avail, un- 
less able-bodied, healthy and intelligent men are behind the 
guns to aim with accuracy, fight with vigor, and decide prop- 
erly in cases of emergency. A nation that shows its soldiers 
proper respect and consideration will always have its armies 
filled with its best citizens, when contending for a cause of jus- 
tice. As the secretary of war has much to say in the appoint- 



EXECUTIVE DEPARTMENT 203 

ment of the different army officials, he is justly held responsi- 
ble for the army's general condition. In his power in military 
affairs he is only inferior to the president himself. Communi- 
cation between different parts of the army is made by wires 
and signals, which are under the management of the signal 
service. The department of war, of the government under 
the constitution, was instituted in 1789, with Henry Knox at 
its head. 1 

Navy Department — The department of the navy does for the 
sailors what the war department docs for the soldiers. As 
men, both soldiers and seamen require the same care. The 
aim of both the army and the navy is the same — the defense 
of our country — the only difference being that the soldier de- 
fends his country on the land and the sailor defends it on the 
sea. Ships are the seamen's forts. Instead of studying the 
lay of the land, the seamen study the heavens and the naviga- 
tion charts. The heavens arc studied from the observatory at 
Washington, and the maps and charts for safety in navigation 
are prepared at the hydrographic office. The other educa- 
tional features of this department are the naval academy at 
Annapolis, where young men are trained and educated for 
naval offices, and the ship schools, which consist of classes of 
boys who have entered the navy without any special training 
and who here receive the instruction and training necessary to 
fit them for the life of seamen. There is also a naval war 
college and a torpedo station for training in these lines. 

The navy department was instituted in 1798. Before this 
time the secretary of war had general supervision of both the 
army and navy. The ships built by our navy are large, strong 
vessels, and they are manned with five hundred men each. If of 
the first class, they are named after states ; if of the second class, 
they are named after large cities and rivers ; if of the third class, 
their names are selected by the president. This department 
Has the United States flag in charge. The stars and stripes 
should be no less loved than familiar to every American boy 
and girl. And the question with every American should be, not 
over how much territory does our flag float, but how free are 
the people over whom it floats. 

There is a connecting link between the army and navy. This 

1 Revised Statutes of the United States, sections 415-436, 1094-1361. 
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connecting link is the marine corps, which is composed of men *x-~n 
who are subjected to the same discipline and training as the ^mic 
land forces, but who do guard duty on the ships and in the ^ M^e 
ship yards. 

The revenue cutters are used to collect customs duties for the ^^Mie 
government. While their first purpose is the collection of du- — -kui- 
ties, they may be required by the president to assist the navy. 1 -^ — - 1 

Post-office Department,— The post-office department was insti— ^^j- 
tuted for the purpose of providing rapid and cheap communi— — i Jl * 
cation among the people. All kinds and conditions of persons^ ^ ns 
come in contact with this one of the executive departments.— •^^ 
Through the agency of this department people over all thes^^ Me 
United States are put and kept in touch with one another, andt--^ <* 
with people in foreign lands. Although this department underr^ — * 
the constitution was organized in 1789, the postmaster-general^ -^* 
was not made a member of the cabinet till 1829. 

There are four classes of mail matter — first class — letters,, ~~ 
postals and all other matter partly or wholly written ; second 
class — newspapers and periodicals issued at least four times 
year ; third class — books and other printed matter, proof-sheets 
and manuscript copies of proof-sheets; fourth class — all pack- 
ages weighing not more than four pounds, excluding anything 
liable to injure the other mail. 

"The postmaster-general shall provide stamps, postal car 
and stamped envelopes. It is his duty to establish a uniform—— 
system of registering letters and packages for the greater se— — 
curity of valuable mail matter. It is also his duty to estab- 
lish and maintain a uniform money-order system at all suitable^ 
post-offices, which shall be designated as money-order offices." w 

Department of the Interior. — No department comes so near to> 
the people as the department of the interior. Within this depart- 
ment there is an attempt made to work out the relation between 
the American Indian and the government. A commissioner 
of Indian affairs together with a board of Indian commission- 
ers, looks after the wants of the Indian in the lines of food, 
shelter, education and progress. Trade schools, far from his 
home, have been established in behalf of the Indian, and 

1 Revised Statutes of the United States, 415-436; 1362-1624. 
1 Revised Statutes of the United States, sections 1, 388-414; 3829- 1 % 
4061. " 
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churches have been given vast sums of money by the govern- 
ment to devote to the education of the Indians, but as yet the 
Indians have made comparatively little advancement. Taking 
him away from his people to train his mind and hand, and 
giving him at his home religious symbols of which he has not 
the least conception, have as yet done little to improve the 
Indian's morals and ways of living. He should not be robbed 
of t4 his happy hunting grounds" too suddenly, but should be 
taught how to turn his hunting ground here on earth into a 
productive farm, and he should not be disturbed in his com- 
munion with the Great Spirit. To be attacked on all sides of 
one's development by individuals of superior intelligence 
would produce moral paralysis in the missionaries themselves. 

The public land office also comes under the department of 
the interior. During the summer that the constitutional con- 
vention met at Philadelphia, the congress of the United States, 
assembled at the city of New York, passed the famous ordi- 
nance of 17S7 for the government of the Northwest Territory. 
Virginia made this cession and other states soon followed her ex- 
ample. Additions by treaty and purchase were made from 
time to time till the United States and its public lands possess 
their present boundaries. This land was sold in large tracts, 
and was given to companies to encourage them to build rail- 
roads, and in the organization of states and territories much 
was set aside for educational purposes. Finally the homestead 
act was passed. In accordance with this act, any person who 
will put under cultivation 160 acres of land may have that 
quantity of land as his own at the end of five years. Special 
advantages are given to honorably discharged soldiers, their 
time of service being deducted from the required five years. 

The greatness of a nation is measured, not by the extent of 
its territory, not by the productions of its soil, not by the num- 
ber of its smoke-stacks, not by the length of its railroads, not 
by the greatness in the number of its people, but by the "kind 
of men that it turns out." In spite of this very palpable truth 
the census is a very convenient and essential source of infor- 
mation, for it contains extensive statistics in regard to how 
many people there are, what they do for a living and how 
much wealth they have acquired. The danger is not in taking 
the census, but in laying too much stress upon the amount of 
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population rather than upon its quality. Seventy thousan*^ 
persons of intelligence, integrity and moral courage will dc=^ 
more to make the world better than seventy million persons _ 
with minds clouded with ignorance and with hearts shrinking or^-j 
account of servility and lack of moral courage. The census ^^,, 
under the control of the superintendent of the census and forrr--^ s 
a division of the work of the department of the interior. 

In the republic every citizen is both a ruler and defender ^>f 
the government. In the citizen soldier the republic in times o£ 
danger finds its chief protection and defense. Never has £z 
war been waged in our country that did not rob many house~ 
holds of their means of support and sap the strength frorrm 
many a hardy youth. To compensate, in a measure, for theses 
injuries inflicted by war upon the most patriotic citizens of the^ 
republic, a pension system has been established since 1789 — 
Such an arrangement civilization has made a necessity*- 
"When the law of pillage prevailed it was otherwise; ancV- 
when our rich men take to fighting our wars, we can abolisr» 
the pension system. But thus far it is true of the armies thaC^ 
won our independence, delivered us from the Indians, and the^ 
British, and saved the nation in the great civil war, as of th& 
kingdom of heaven, 'not many rich.' ,,J Pensions are unde*" 
the control of the department of the interior. 

u Theirs (the Puritans') was a social structure with its cor- 
ner-stone resting on a book. Universal education seemed to 
them to be a universal necessity ; and they promptly provided 
for it in all grades. By the year 1649 every colony in New 
England, except Rhode Island, had made public instruction 
compulsory; requiring that in each town of fifty householders 
there should be a school for reading and writing, and in each 
town of a hundred householders, a grammar school with a 
teacher competent, to fit youths for the university. * * * * 
Only six years after John Winthrope's arrival in Salem har- 
bor the people of Massachusetts took from their own treasury 
the funds with which to found a university ; so that while the 
tree-stumps were as yet scarcely weather-browned in their 
earliest harvest fierds, and before the nightly howl of the wolf 
had ceased from the outskirts of the villages, they had made 
arrangements by which even in the wilderness their young 

1 H. Harrison's M This Country of Ours," p. 285. 
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men could enter upon the study of Aristotle and Thucydides, 
of Horace and Tacitus and the Hebrew Bible. Sixty-three 
years later, a representative of the king of England, the Earl of 
Bellomont, congratulated the people of New England on this 
superb achievement, by which, as he said, their 'youth were 
not put to travel for learning, but had the Muses at their 
doors.' M1 

The above quotation is a most graphic description of the 
zeal of New England Puritans for popular education. They 
truly believed in education "of the people, by the people and 
for the people." The influence of this Puritan zeal for edu- 
cation has penetrated every state in the union, and even in 
states whose local institutions were such as to discourage the 
education of the masses, this zeal for education has finally left 
a deep impression, 

The ordinance of 1787, in providing a form of government for 
the northwest territory, stipulated that "schools and a means of 
education shall be forever encouraged. "* Each state now has 
state educational institutions for higher education and a free 
common school system, and in many of the states there is a 
law compelling attendance at school. 

To collect and keep statistics in regard to education, to make 
suggestions in regard to educational improvement and to furnish 
information in regard to school organization and school manage- 
ment, belongs to the commissioner of education. The office 
of education was instituted in 1867,* and is under the depart- 
ment of the interior. 

Department of Agriculture — The department of agriculture 
was not instituted till 1889. Like other members of the cabi- 
net, the secretary of agriculture is appointed by the president 
by and with the advice and consent of the senate. It is the 
duty of this department to ascertain through experiment the 
best methods of improving all kinds of farm products, whether 
animal or vegetable, of destroying all kinds of insects that 
are a pest to the farmer, of retarding the point of diminishing 
returns, and to obtain, cultivate and distribute all over the 

1 Coit Tyler's History of American Literature, Vol. I, p. 100. 

1 See Ordinance of 1787. 

*8ee Revised Statutes of the United States, sections 947-519. 
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United States the newest and most valuable plants, bulbs and 

da. 

Any one desiring any information on any subject rel- 
to farming: has only to write to the deportment of agrici! 
and be will receive all information desired. The seeretar 
i culture has an assiatan 

Department Of Justice.— One of the most important n» 
of the cabinet is the attomey-gene rah lie is the head of the 
department of justice. It is his duty t 

tions of law whenever he is requested by any other member of 
the cabinet or by the president so to do. In qu 
before the supreme court or the court of claims, in which eil 

the United States or any officer thereof is a party, it is the i 
of the attorney-general t evidence, and conduct 

on the part of the United States or of the United St 
er. The prosecuting attorney! and marshals of the 
United States district courts, and the Uni 
the terril re under his general superintendence. 

The office of United States attorney-general is ,,por- 

tant and should be filled by a man deep in legal learn: 

broad In hia sympathies and conscientious in his work, F 
aitmncys-general and a solicitor-general are hi 

Pardons.— Sometimes it is the unwise ruling of the ju< 

in the impossibility of obtah 
some important witness, at another time it may be the fathn 
the lawyer for thedet n mental inability 

perienoe, to present the argument lor his client in a wmj suffi- 
ciently strong and logical or all of re- 
sult in an unjust decision in regard bo the eccnaed. It ia evident 
that if any one of these causes is at work, justice is not done the 
accused. No the function of the state to deal out | 
ticc. Over punishment is as unjust u under punishment, and 
the stat* i both. The pardoning p granted 
to the president, not that he mav be merciful b 
be just. U « » r the st;U. nii/alion in its tnie capacity, 
has nothing to do with mere 

dent may be as merciful M b« but in his offi 

one aim In one — to be just. The powerto pi 

1 Revised ted States, sections 5»» 
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don includes the power to commute, *'. c, to change the pun- 
ishment to one of a milder form. For some important reason, 
such as the promise of light upon the case, the punishment 
may be delayed and the day of execution put off. This power 
is granted to the president in the interests of justice alone. 

Article II, Section 2, Clause 2. 
" He shall have power, by and with the advice and consent of 
the senate, to make treaties, provided two-thirds of the senators 
present concur; and he shall nominate, and, by and with the ad- 
vice and consent of the senate, shall appoint ambassadors, other 
public ministers and consuls, judges of the supreme court, and 
all other officers of the United States, whose appointments are 
not herein otherwise provided for, and which shall be established 
by law; but the congress may by law vest the appointment of 
such inferior officers as they think proper, in the president 
alone, in the courts of law, or in the heads of departments." 

As the president is the head of the nation, it is proper that 
he should act for the nation in its relation to foreign nations, 
when any agreement is made between them and the United 
States. But as there is wisdom in the counsel of many, the 
president can enter into no treaty at his own decision, but must 
De backed by the consent of two-thirds of the senators present. 
Ordinary treaties are arranged through the agency of the secre- 
tary of state and our foreign minister on the one hand, and by the 
agents of foreign governments on the other. In very impor- 
tant cases commissioners are sometimes appointed by the presi- 
dent to meet in a neutral country and agree upon the condi- 
tions of the treaty. These conditions "must be sent to the 
senate, and before the treaty can be said to be binding, it must 
meet with the approval of the president, and be ratified by 
two-thirds of the senators present. When the senate is con- 
sidering a treaty, it is in secret or executive session. 

In the case of treaties that require money to carry them on, 
the house of representatives has sometimes claimed that it has 
a right to be consulted and it has gone so far as to threaten 
that it would not appropriate the money needed. But the 
constitution is plain on this subject, and there are no constitu- 

14 
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tional grounds for this claim on the part of the house of repr~ ^ 
sentatives. 

The president also has power to name the persons whom \j e 
wishes to serve as ambassadors, other public ministers a^ntf 
consuls, judges of the supreme court and all other officers o/ 
the United States whose appointments are not otherwise pro- j 
vided for in the constitution and which congress establishes by 
law. But he can not appoint any of them without the consent 
of the senate when the senate is in session. This constitutional 
provision, by which the advice and consent of the senate are 
required in appointments made by the president, furnishes a 
check of the legislative department upon the executive 
department. 1 

In regard to offices inferior to those mentioned above, cor*— 
gress may pass laws putting their appointment in the hands o* 
the president, or of the members of the cabinet, or of the dif- 
ferent United States courts. . As the most of the appointments 
made in our government are of executive officers who are ttO 
assist the president in carrying out the laws, it is proper th^* 
he should have the most to say as to what persons his assistant** 
are to be. In confirming the nominations a mere majority only 
is necessary to turn a nomination into an appointment. 

Article II, Section 2, Clause 3. J 

"The president snail have power to fill up all vacancies tint 
may happen during the recess of the senate, by granting com- 
missions which shall expire at the end of their next session." 

But if the vacancies happen in any of the above mentioned 
offices during the time when the senate is not in session, then 
the president has the power to make appointments to fill these 
vacancies, but the commissions which he grants to the persons 
appointed will not hold longer than until the close of the next 
session of the senate. Some provision of this nature is imper- 
ative, as some of the most important offices might become va- 
cant while the senate was not in session. And these commis- 
sions should not expire until the end of the session of the sen- 
ate following the appointment, as it would be impossible to 
obtain competent men to serve for a shorter time. 
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Article II, Section 3, Clause 1. 

"He shall, from time to time, give to the congress information 
of the state of the union, and recommend to their consideration 
such measures as he shall judge necessary and expedient; he 
may, on extraordinary occasions, convene both houses, or either 
of them, and in case of disagreement between them with respect 
to the time of adjournment, he may adjourn them to such time 
as he shall think proper; he shall receive ambassadors and 
other public ministers; he shall take care that the laws be faith- 
fully executed, and shall commission all the officers of the United 
States." 

The president, the chief executive authority, has in his hands 
the main responsibility for the proper and wise government of 
this nation. In order that laws may be passed fitted to the de- 
mands of the times, it is necessary that he should report to 
congress the needs of the times. This he does through his 
message. George Washington and John Adams each ap- 
peared before congress and delivered a speech in which each 
gave "to congress information of the state of the union" and rec- 
ommended "to their consideration such measures as he judged 
necessary and expedient." To Washington and Adams each 
house gave an answer, but when Thomas Jefferson became 
president he sent a written message to congress. His follow- 
ers claimed that he was actuated to this change on account of 
his love for simplicity, but others have said this change was 
due to the fact that Jefferson was a poor speaker, although he 
was a very graceful writer. Whatever the cause may have 
been, the change introduced by Jefferson has become the cus- 
tom. The longer message is usually given at the opening of 
congress, after word has been sent to the president by each 
house that they are now in session and are ready to hear him. 
Presidents frequently send shorter messages to congress during 
the session. 

If any question arises that the president thinks needs the at- 
tention of congress at once, he has the constitutional power to 
call them together. If the times demand the meeting of either 
house without the other, he may convene the house that is 
needed. If the two houses can not determine on the time of 
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nrnment, the president has the power to adjourn tlirro: 
but the president has never felt the necessity of adjourning tic 
tw«> aoua 

The reception of nd Other pub lie 

Q exceedingly formal and ceremonioi 
The going through with this empty form likes place i 
blue room of the White House. The following is a 
Hon of it from the pen of a watt 

u On a day appointed by the president, the new minister 
drives, with his secretaries and attaches, to the - 
ment, and is tin -ccretary of state to the 

lltive mansion and conducted to the blue room. Tfn 

to the president's office and him that 

the minister is in waiting. The president, OH the arm of ibe 

•tary, proceeds to the blue hm-ui, and, the mill 
suite standing, the secretary introduces the minister, who, after 
bowing, proceeds to rend his address, and at the proper time 
hands to the nt his letters. which are imme- 

diately passed to the secretary of state. When the addres 
the minister has ul, the president reads i 

r a few mon formal conversation retires with the 

v, who, returning, conducts the minister from the 
ecutive mansion/* 1 

After all, the chief duty of the pri m executive 

officer is to **see that the laws are faithfully executed." 
meftflfi that be shall execute all laws, whether they are good, 

bad or indifferent. In the execution of the law the pn 

own opinion of the n advantage Of wisdom of the law 

should have no place. Me is to execute the hout rc- 

they were pasted OV€J Ml veto or whether he 

their enthusiast torter, Whenerer an executive, 

unieipnl, is weak in the enf<< 
ment of law, he is pi 

In the executive 
department bo do tluir d 

if they fail to execut. the 

enforce 
the law meets with the apprt -\. The en* 

rrtiwn^ Thin Country of Ours. p. 194, 
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forcement of the national laws over the United States is carried 
on by a great host of officials, who should enforce the laws of 
the land, and if they do not, they should be turned out of 
office. 

The following form of a commission tells what is meant by 
the president's commissioning all the officers of the United 
States : 

UNITED STATES COMMISSION. 

(Name of the President,) 
President of the United States of America. 
To all to Whom These Presents Shall Come, Greeting 

Know Ye, That reposing special trust and confidence in the intel- 
ligence, diligence, and discretion of , I do appoint him postmas- 
ter at , in the county of , state of , and do authorize 

and empower him to execute and fulfill the duties of that office accord- 
ing to the laws of the United States and the regulations of the post- 
office department: And to have and to hold the said office, with all 
the rights and emoluments thereunto legally appertaining, unto him 

the said , until the end of the next session of the Benate of the 

United States and no longer; unless this commission is sooner re- 
voked by the President of the United States for the time being. 

In testimony whereof I have caused these letters to be made patent, 
and the seal of the post-office department of the United States to be 
hereunto affixed. 

Given under my hand at the city of Washington, the nineteenth 
day of July, in the year of our Lord one thousand nine hundred, and 
of the Independence of the United States of America, the one hun- 
dred and twenty-fifth. 
[seal.] 

By the President: 

(Name of President.) 

(Name of Postmaster-General.) 

Article II, Section 4. 
"The president, vice-president, and all civil officers of the 
United States, shall be removed from office on impeachment for, 
and conviction of, treason, bribery, or other high crimes and 
misdemeanors. ' ' 
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Treason— Treason against the United States shall consist only 
in levying war against them or in adhering to their incmit*, 
giring than aid and comfort. 

Bribery- -The offering of an undue reward to any one enn- 
ccrned in the administration of justice , or to a public officer, to 
influence his behavior in office. 

Crime —An act committed or omitted in violation of a puhlU- 
law, either forbidding or commanding it. An act amounting to 
felony is often called a high crime. 

Misdemeanor— An indictable offense, not amounting tof* loini. 

The term u civil officers," as here used, includes only mem- 
bers of the executive and judicial departments, since earlv in 
the history of the government under the constitution it was de- 
cided that members of the house of representatives and of the 
senate are not impeachable. 

In regard to the offense for which a person may be im- 
peached there is a difference of opinion; some claim that a 
person can not be impeached for an offense for which he can 
not be indicted, while others hold that he may be impeached 
for political as well as indictable offenses, and that the clause 
in the constitution was clothed in the language in which it is 
for the purpose of giving wide range. 



CHAPTER IV 

JUDICIAL DEPARTMENT 

Article III, Section 1. 
"The judicial power of the United States shall be vested in one 
supreme court, and in such inferior courts as the congress may 
from time to time ordain and establish. The judges, both of the 
supreme and inferior courts, shall hold their offices during good 
behavior, and shall, at stated times, receive for their services a 
compensation which shall not be diminished during their contin- 
uance in office." 

Our national judicial department came into existence along 
with the constitution. Under the confederation there was no 
such department. The supreme court is provided for in the 
constitution, but its organization is left to congress, as well as 
the constitution and organization of other United States courts 
that are inferior to the supreme court. An element of weak- 
ness in the constitution is in not providing in the instrument it- 
self for greater permanency in the composition of the supreme 
court. For as matters stand now the number of members of 
the supreme court "may be changed at pleasure except that it 
can not be diminished so as to deprive a judge of his office." 1 
Now there is a possibility of the supreme court's being packed 
to bring from it a decision in harmony with the views of the 
political party that has the prevailing influence at a given time. 
The defect could be overcome by amending the constitution 
and providing for such an organization of this supreme tribu- 
nal as could be changed only by amendment. If, for instance, 
the constitution should be amended so as to read — the supreme 
court shall consist of nine members — no change could be made 

1 Cooler's Principles of Constitutional Law, p. 50. 

(215) 
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ceedings." 208. For what may a senator or representative be ex- 
pelled? 

209. Tell what the journal of each house contains. 210. Give the 
different names that have been applied to this journal. 211. State 
the different methods of voting in congress. 212. Define adjourn. 
213. State the constitutional provision in regard to adjournment and 
give reason. 214. State the salary of United States senators and rep- 
resentatives. 215. Who determines this? 216. Out of what is it 
paid? 217. State the advantage in this. 218. Out of what was the 
salary of delegates in the congress under the confederation paid? 
219. What disadvantage in this? 220. Do members of the British 
parliament receive any compensation? 221. What is meant by the 
"salary grab"? 222. Define treason; felony; breach of the peace. 
223. Under what circumstances would a senator and representative 
be free from arrest when a private citizen would not be free? 224. 
When does the privilege from arrest begin? 225. State the clause in- 
tended to prevent corruption. 226. Is this security complete? 227. 
Reason. 228. How long may one holding an office continue in that 
office after he has been elected to congress? 229. Do members of our 
cabinet have a seat in congress? 230. What good results from this? 

231. State the difference between a bill and a law. 232. Define a 
bill for raising revenue. 233. In what body must it originate? 234. 
Give reason. 235. In how many ways may a bill become a law. 236. 
In how many ways may it be defeated? 237. Define veto ; pocket 
veto. 238. State the difference between the veto power of the United 
States president and that of the sovereign of Great Britain. 239. How 
long has it been since the sovereign of Great Britain has exercised 
the veto power? 240. Define order; resolution; vote. 241. What 
clause limits the passage of laws under the name of resolutions, etc.? 
242. State the measures that do not require the signature of the pres- 
ident. 243. Does a resolution proposing an amendment to the con- 
stitution require the president's signature? 

244. For what purpose may congress lay and collect taxes? 245. What 
methods are used by congress in borrowing money? 246. Are 
United States bonds taxed by the States? 247. State the rate of in- 
terest that these bonds usually return. 248. Explain why aman pre- 
fers to invest his money in United States bonds at 4 per cent, than 
loan his money at 7 per cent, on first mortgage. 249. What is the 
present debt of the United States? 250. State the different denomi- 
nations used in these bonds. 251. Is there any advantage in bonds 
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^nations? 252. Is there any interest paid on treasury 

ommerce. 254. In whom was the power to regulate 

I under the articles of confederation? 255. State the 

ittlng commerce in the hands of congress. 256. By 

bs congress regulate commerce with foreign nations? 

I account of the interstate commerce law. 258. State the 

[Indian tribes to the government of the United States. 

or individuals purchase lands from the Indians? 
kljen. 26 L Define naturalization. 262. State in full 
(laturalization. 263. How do women become natural- 
: the objections to giving the states the power to frame 
laws. 265. Tell how the children of aliens become 
■United States. 266. Do any aliens vote? 267. Are 
I the United States not allowed to vote? 268. Define 
£69. Name the country that first championed the right 
270. State the view that is held of expatriation now 
lilised countries. 271. Name the races that are not now 
[ization by the United States. 272. State the advantage 
tm. 273. Have persons ever been made citizens of 
^fces iu any other way than by this uniform method? 

bankruptcy. 276. To whom does the word bankrupt 
In whom was the power to pass laws in bankruptcy 
phe adoption of the constitution? 278. State the dif- 
en a state insolvent law and a national law on bank- 
State the object of a bankrupt law. 280. Whom does 
Does a bankrupt law release one from his moral ob- 



aoney. 283. State the coinage act of 1792. 284. Give 
i coi nage act of 1853. 285. Give, in brief, the act of 1873. 

| 287, State the number of grains of pure gold in a gold 
i silver in a silver dollar. 288. To what extent are gold 
r dollars legal tender? 289. To what extent are subsidiary 

Ider? 290. The nickel and copper coins? 291. How is 

^reign coins regulated? 292. Define a bill of credit. 293. 

aotes come under this head? 294. Are legal tender 
ney? 2d5. What is the difference between gold coin 
s? 296. Give in brief the law of 1863 establishing 
anks. 297. State the law of 1866 with reference to taxing 
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state banks. 298. What is meant by international coinage? 299. 
What advantages would it secure? 

300. State the propriety of connecting weights and measures with 
money. 301. What system was legalized in 1866? 302. This is a 
step toward what? 303. Define counterfeiting; securities. 304. Com- 
pare the power of the national government with that of the states in 
punishing counterfeiting. 305. Laws have been passed with reference 
to counterfeiting what? 306. State the punishment. 307. State the 
penalty for counterfeiting securities of foreign governments. 

308. State in brief the history of the post-office department. 309. 
Name the classes of mailable matter. 310. What is meant by the 
franking privilege? 311. What provisions are made to prevent ob- 
struction of the mails? 312. How is the term post-roads interpreted? 

313. Define copyright; state its term and tell in full how it is ob- 
tained. 314. Tell what is meant by an international copyright, and 
state its advantages. 315. Define a patent and state its term, cost 
and the method of obtaining it. 316. Are copyrights and patents 
transferable? Illustrate. 

317. Classify the United States courts and give the number of 
judges in each and the jurisdiction of each. 

318. Define piracy ; felony ; high seas ; law of nations. 319. Define 
war ; marque ; reprisal ; letters of marque and reprisal. 320. What 
is a vessel bearing letters of marque and reprisal called? 321. To 
what do the rules concerning captures apply? 

322. What is the difference in the power of congress under the ar- 
ticles of confederation and the constitution, in regard to raising and 
supporting armies? 323. Distinguish between militia, regular army 
and volunteers. 324. Compare the army of the United States with that 
of other nations. 325. Define navy. 326. Compare the United 
States navy with that of other nations. 327. What is meant by rales 
for the army? 328. How is the army made familiar with them? 329. 
By what court are offenders in the army and navy punished? 

330. Give a brief account of the history of the District of Colum- 
bia. 331. In what places has the seat of the national government 
been since the adoption of the constitution? 332. Give reasons for 
putting into the hands of congress the government of the District of 
Columbia. 333. Can congress levy a direct tax on the District of 
Columbia and the territories? 334. What is the present government 
of the District of Columbia? 335. How are the expenses of the dis- 
trict paid? 
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the state courts, "for the United States is supreme within its 
sphere, and the states can not subordinate it to their authority." 1 
But a sovereign power may consent to be sued in its own 
courts, and this the United States has wisely decided to do. It 
has consented to answer the claims against it, made by indi- 
viduals and due to violations of contracts. This it does in its 
own way through the court of claims that was established 
in 1855. Parties who have any claims against the United 
States present evidence for the same before the United States 
court of claims and if this court deems the claim just, the 
claim is granted. The money is paid to the claimant from an 
appropriation made by congress for the purpose of satisfying 
claims against the United States. 

The court of claims sits in Washington and its annual term 
begins on the same day of the same month on which congress 
begins its regular sessions — the first Monday in December. It 
adjourns when it has finished its work. It is composed of five 
judges, one of whom presides and has the title of chief-justice 
of the United States court of claims. 

The judges of the United States courts are nominated by the 
president of the United States, and by and with the advice and 
consent of the senate they are appointed by him. Their term 
of office is during good behavior. They receive a salary that 
can not be diminished, but may be increased during their con- 
tinuance in office. Thus, by the manner in which they obtain 
their office, by the term for which they hold it, and by the fact 
that their compensation can not be made less, they are lifted 
above dependence upon either the people or the other depart- 
ments of government. The constitution has done everything 
possible in these respects to lift the members of the national 
judiciary above temptation. But lest with all these safeguards 
some members of the national judiciary might be guilty of 
some act unbecoming one in his high and responsible position, 
and lest he might use his great power for some corrupt end, the 
constitution has provided that he shall hold his office during 
good behavior. When his behavior ceases to be good he may 
be removed from office by conviction at an impeachment trial. 

1 Cooler's Principles of Constitutional Law, p. 120. 
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384. To whom is the organization of the United States supreme 
court left? 385. How many members in the supreme court? 386. 
Name them. 387. Can the United States be sued? 388. What pro- 
vision is made for settling claims against the United States? 389. 
When has a court power to act? 390. Define equity. 391. State the 
province of a court of equity. 392. Over what cases have United 
States courts jurisdiction? 393. Why do the national courts have 
jurisdiction over the following classes of cases? a. Cases affecting 
ambassadors, etc. b. Of admiralty, etc. c. To which United States 
is a party, d. Between two or more states, e. Between a state and 
citizens of another state. /. Between citizens of different states. 
g. Between citizens of the same state, etc. h. Between a state or the 
citizens thereof, etc. 394. What is the office of the supreme court? 
395. Name the classes of United States courts. 396. In what judicial 
circuit is your state? 397. Name the judge of this circuit. 398. What 
is the difference between a grand and a petit jury? 399. How many 
compose each? 400. What is the distinction between original and 
appellate jurisdiction? Illustrate. 

401. Define capital crime; punishment; indictment; jeopardy. 
402. The rules of common law recognize what two modes of re-ex- 
amining facts tried by a jury? 403. Why is treason the highest of 
all crimes? 404. What is meant by constructive treason? 405. De- 
fine corruption of blood; forfeiture. 406. Define public acts; 
records; judicial proceedings. 407. How are public acts proved? 
Public records? Judicial proceedings? 

408. Is it possible for a person to be a citizen of the United States 
and not a citizen of a state? 409. Under what circumstances? 410.- 
Has a citizen the right to claim any rights peculiar to the state he has 
left? 411. What clause is the basis of the fugitive slave law? 412 # 
"A person held to service/' etc., included what classes of people? 
413. Describe in full how new states are admitted into the union. 

414. Give an account of the ordinance of 1787. 415. Define " re- 
publican form of government." 416. What government furnishes a 
model for the states? 417. What is meant by the " reconstruction of 
the states? " 

418. Define amendment, and tell how the constitution may' be 
amended. 419. State the three limitations to amendments. 420. 
Classify the amendments. 421. Give an illustration of religious per- 
secution in France ; in Germany; in England; in Spain ; in Italy ; in 
Holland. 
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interests of the United States and its citizens. Questions aris- 
ing in which the interests of different states or of the citizens of 
different states are involved are most likely to find a just de- 
cision in the federal courts. When any suit is begun by the 
United States as a party against any citizen of the United 
States, the national courts alone are the proper tribunals. 

Article III, Section 2, Clause 2. 
"In all cases affecting ambassadors, other public ministers and 
consuls, and those in which a state shall be party, the supreme 
court shall have original jurisdiction. In all the other cases be- 
fore mentioned, the supreme court shall have appellate jurisdic- 
tion, both as to law and fact, with such exceptions, and under 
such regulations, as the congress shall make." 

A court is said to have original jurisdiction over a case when 
it is the court in which the case can first be tried. 

A court is said to have appellate jurisdiction over a case when 
it is the court to which the case is brought for trial or review 
after it has been tried in some lower court. 

Two courts are. said to have concurrent jurisdiction when the 
same case may be tried in either of them. 

Article III, Section 2 f Clause 3. 
"The trial of all crimes, except in cases of impeachment, shall 
be by jury; and such trial shall be held in the state where the 
said crimes shall have been committed ; but when not committed 
within any state, the trial shall be at such place or places as the 
congress may by law have directed." 

Crime— A n act committed or omitted, in violation of a public 
law, either forbidding or commanding it. 

Jury— A petit jury is a jury who try the question in issue and 
pass finally upon the truth of the facts in dispute. The term jury 
is ordinarily applied to this body distinctively. 

The right of trial by jury is considered one of the safeguards 
of liberty. The jury is of Teutonic origin, and it has been the 
most cherished by nations of Teutonic origin. The jury men- 
tioned in this clause is the petit jury — not the jury of investiga- 
tion, but the jury of trial. There are several reasons why the 
right of trial by jury has a tendency to preserve liberty: 

I. One person deciding on the guilt of another will be too 
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28. What was the character of the government under the continen- 
tal congress? 29. What change occurred in the government of the 
states after the declaration of independence? 30. What states re- 
tained their original charters? 31. Up to what date? 32. What were 
the articles of confederation? 33. When were they submitted to the 
states? 34. By whom were they ratified? 35. When? 36. What 
was the last state to ratify the articles of confederation? 37. Why? 
38. How many departments in the government under the articles of 
confederation? 39. How many branches in that department? 40. 
Name the defects in the articles of confederation. 

41. What was the Potomac company? 42. Name some of its mem- 
bers. 43. Give an account of the Annapolis convention (date, pur- 
pose, members, work done). 44. When did congress recommend the 
constitutional convention? 45. When and where did it meet? 46. 
Character of its members. 47. Name four of its leading members. 
48. Its purpose? 49. What change occurred in the purpose of the 
convention after it met? 50. What ratification was necessary to put 
the constitution into operation? 51. What ratification was the one 
provided for in the articles of confederation? 

52. Define sovereignty. 53. Why were the so-called sovereign states 
never strictly sovereign? 54. What two states did for a time become 
thoroughly independent? 55. Define a state. 56. What is the dif- 
ference between a sovereign state and a dependent one? 57. What 
is meant by the law of nations? 58. In American constitutional law 
what classification of the powers of sovereignty exists? 59. Define a 
law. 60. What is the distinction between a written and an unwrit- 
ten law? 

61. Define the term constitution. 62. To what extent is a constitu- 
tion valuable? 63. What.is an unwritten constitution? 64. Name a 
country that has an unwritten constitution. 65. What is the weak- 
ness of an unwritten constitution? 66. What is a written constitu- 
tion? 67. Name a country that has a written constitution. 68. What 
are the weaknesses of a written constitution? 69. What are the ad- 
vantages of a written constitution? 70. When is a law said to be un- 
constitutional? 71. Is an unconstitutional enactment always void? 
72. If the enactments of the British parliament conflict with the Eng- 
lish constitution are these enactments void? 73. In the United States 
when congress passes an enactment conflicting with the constitution 
is it a law in the strict sense? 74. Account for this difference. 75- 
What is the remedy for unconstitutional enactments in England? 
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Any one who helps such a cause in the slightest and most tri- 
fling way may justly be called a traitor. 

In order that innocent persons may not be convicted of this 
greatest of crimes against the government, no one is to be 
convicted unless two persons bear witness to the commission 
on the part of the accused of some open and public act. The 
accused also may be convicted upon his own confession. This 
testimony or confession, as the case may be, must be in open 
court — a court open to the public and not in a " star cham- 
ber." 

Article III, Section 3, Clause 2. 
" The congress shall have power to declare the punishment of 
treason, but no attainder of treason shall work corruption of 
blood,or forfeiture, except during the life of the person attainted." 

Attainder— The extinction of civil rights and capacities which 
took plane upon judgment or outlawry for treason or felony. 
This included the forfeiture of property, the corruption of blood 
so that nothing could pans by inheritance to or from the person, 
inability to sue or be sued, and inability to bear witness in a court 
of law. 

Corruption of Blood — The extinguishment of the inheritable 
quality of a pernors blood. That by which descendants lost the 
right to receive by inheritance, or ancestors to bestow by inherit' 
ance. 

The power to determine what the punishment of treason 
shall be is given to congress by the constitution. But in de- 
termining this matter, congress is limited by the condition that 
the punishment inflicted upon the traitor shall stop with him 
and not fall upon those who are descended from him. 



304 APPENDIX 

plan? 121. State three provisions of this plan. 122. Did this plan go 
into operation? 123. Reason. 124. Tell what was Franklin's opinion 
of this plan. 125. State your opinion. 

126. Give an account of the writs of assistance. 127. Tell what 
James Otis did in regard to these writs. 128. Give a brief account of 
the life of James Otis. 129. State the purpose, date and work of the 
stamp act congress. 130. Why did the colonists object to the stamp 
act? 131. Give an account of the committees of correspondence. 132. 
Give an account of the first continental congress — date — work. 133. 
State in full the date, purpose and nature of the declaration of inde- 
pendence. 134. State who wrote the declaration of independence. 
135. Name the committee appointed to draft it. 

136. Give an account of the articles of confederation — date — ratifi- 
cation — defects. 137. Recapitulate the sources of experience and in- 
formation which the framers of the constitution had in drafting this 
document. 

138. Give the reasons stated in the preamble for the constitution. 
139. Define liberty. 140. Why is liberty considered a blessing? 141. 
How many departments in the XJ. S. government? 142. Define legis- 
lative ; bicameral. 143. How many branches in the legislative de- 
partment of the United States? 144. Give the name of the entire de- 
partment. 145. Give the name of each branch. 146. State of what the 
United States house of representatives is composed. 147. Define a con- 
gressional district. 148. In what congressional district do you live? 
149. Name the congressman from this district. 150. Of how many 
counties is this congressional composed? 151. How are United States 
representatives elected? 152. By whom? 153. State the qualifica- 
tions of a voter in your state. 154. Describe the system of voting used 
in your state. 155. Give the date of electing United States repre- 
sentatives in the state in which you live. 

156. Define qualification. 157. State the qualifications of a United 
States representative and state reasons for each. 158. How is the 
number of United States representatives to which a state is entitled 
determined? 159. If a state has a population of 2,000,000, to how 
many United States representatives is it entitled? 160. If a state has 
fourteen United States representatives what is its population? 

161. Define tax. 162. Define direct tax within the meaning of the 
constitution. 163. According to what rule is it levied? 164. Define 
indirect tax within the meaning of the constitution. 165. Define 
duty ; impost ; excise. 166. According to what rule is an indirect tax 
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The following quotation from an act of congress with refer- 
ence to this clause tells how the public acts, etc., are proved: 

44 The acts of the legislature of any state or territory, or of 
any country subject to the jurisdiction of the United States, 
shall be authenticated by having the seal of such state, territory 
or country affixed thereto. The records and judicial proceed- 
ings of the courts of any state, territory or of any such country, 
shall be proved or submitted in any other court within the 
United States by the attestation of the clerk, and the seal of 
the court annexed, if there be a seal, together with a certifi- 
cate of the judges, chief-justice or magistrate, that the said at- 
testation is in due form. And the said records and judicial 
proceedings authenticated shall have such faith and credit 
given to them in every court of the United States as they have 
by law and usage in the courts of the state from which they 
•re taken." 1 

A man gets a divorce in Indiana. He then moves to Ohio 
and marries there. Afterward a question arises in regard to 
the legality of his marriage based upon a doubt with reference 
to his divorce. The records of the courts of Indiana on the 
matter will stand good in the state of Ohio. 

A man, who is an alien, votes in a state called "X" after 
having taken out his first naturalization paper. He lives there 
for ten years and then moves into the state called "Y." In 
the state called "Y" only full-fledged citizens of the United 
States are allowed to vote. As he has never taken out his 
second naturalization paper, although he has voted for ten 
years in "X," he can not vote in "Y. ,f In ^"the public 
acts, records, etc., of "X," only have faith in so far as they 
are the basis of the past actions of a person while he was in 
"X." 
1 Revised Statutes of the United States, section 905. 
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Arming — definition 175 

Army — definition, 171 ; power to raise, 171 ; composition of, 171 ; 

regular, 171; support of , 172; limit of appropriation for 172 

Arsenal— definition 175 

Articles of confederation, 38-46; full name of, 46; analysis of, 

47-49; defects of 50-52 

Assessor— of city, 281; of county, 288; of township 283 

Attack on Schenectady 11 

Attainder— definition, 180, 223; purpose of . 180 

Attorney— of city, 283; of county, 287; of state 296 

Auditor-of county, 289; of state 296 

Bail— definition, 245 ; excessive 247 

Bankrupt— definition 158 

Bankruptcy— definition, 158; laws on, 162; date of laws on, 163; 
advantages of such laws, 163 ; occasion for such laws, 162 ; en- 
forcement of such laws 163 

Bill — definition, 149; how a bill becomes a law, 150; parts of, 

150; revenue bills 149 

Bill of rights in the United States constitution, 247 ; in state con- 
stitutions 292 

Bimetallism— definition 165 

Board of review of county 289 

Bond — definition, 155; advantages of small denominations in 155 

Boston massacre 28 

Boston tea party 29 

Breach of the peace— definition 147 

Bribery — definition 214 

Burke 26 

Cabinet 199 

Cadets 173 

Capital — definition 240 

Capitation tax — definition.... 181 

Capture— definition 170 

Cases in law — definition, 220; in equity 220 

Caveat — definition 167 

Census— definition, 181; taking of 126, 205 

Certificate of naturalization 162 

Cession — definition 175 

Charities 298 

Givilonlcer 148, 214 
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Requisition — The formal demand by one government upon an* 
other for the surrender of a fugitive criminal. 

Extradition— Delivery from one nation or state to another of a 
fugitive from justice in pursuance of a law or treaty. 

John Smith has been indicted for murder in Indiana by the 
grand jury. He escapes into Kentucky and is known to be 
there. The governor of Indiana makes a requisition, in which 
he states to the governor of Kentucky that there is a man in 
Kentucky who is accused of having committed murder in In- 
diana, and he asks the governor of Kentucky to permit the 
officer bearing the requisition to arrest the fugitive from justice. 
The requisition is accompanied by an indictment by the grand 
jury or by an affidavit. The governor of Kentucky has no 
moral right to refuse to grant this request, but, should he re- 
fuse, there is no legal punishment for his refusal. If, however, 
the governor of Kentucky is perfectly willing to return the 
fugitive from justice to Indiana, and if Kentucky is holding 
the accused for trial on account of some crime or misdemeanor 
in Kentucky, it is the duty of the governor of Kentucky to 
satisfy the claim of Kentucky before delivering the fugitive up 
to Indiana. But if a fugitive from justice is taken by force, 
from the state into which he has fled, back to the state in which 
he is accused of crime, the state from which he is taken has no 
right to ask that he be returned. 1 

Article IV, Section 2, Clause 3. 
" Ho person held to service or labor in one state, under the 
laws thereof, escaping into another, shall, in consequence of any 
law or regulation therein, be discharged from such service or la- 
bor, but shall be delivered up on claim of the party to whom 
such service or labor may be due." 

This clause was introduced into the constitution to make the 
slaveholders more secure in their human property, and to se- 
cure employers who had in their charge bound apprentices. 
The famous fugitive slave law was based on this clause. The 
fugitive slave law was an act of congress. It did not come 
within the" province of the states to make laws to enforce this 
clause. This clause, as a force in government, has practically 

1 Cooky's Principles of Constitutional Law, pp. 197-201. 
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Copyright — definition, 167; method of obtaining, 168; term of, 

168; cost of, 168; transferability 168 

Corruption of blood— definition 223 

Council of city, 280; of county 289 

Counsel— definition 243 

Count, official 193 

County— government of, 286 ; origin of, 290 ; poor of, 285 ; educa- 
tion, 285; health, 286; sheriff, 286; grand jury, 286; trial, 286; 
courts, 287 ; attorney, 287 ; clerk, 288 ; coroner, 288 ; surveyor, 
288 ; recorder, 288 ; assessor, 288 ; treasurer, 289 ; board of re- 
view, 289; commissioners, 288; council, 289; auditor. 289 

Court— definition, 168; purposes in organization of U. S. courts, 
169; classes of U. S. courts, 169; U. S. district courts, 217; 
XJ. 8. circuit courts, 218; U. S. circuit courts of appeal, 218; 
XJ. S. court of claims, 219; U. 8. supreme court, 216; courts 
in the territories, 299 ; military courts, 242 ; state supreme 

court, 298; state appellate court, 299 ; county courts 287 

Crime — definition, 214, 221 ; places of trial 222 

Criminal— definition, 243; criminal prosecution 243 

Cromwell 20 

Declaration of Independence, 33-37; of intention 160 

Defense— definition 243 

Democratic vistas 258 

Department of state, 199; of treasury, 200; of war, 201; of navy, 
203; of interior, 204; of post-office, 204; of agriculture, 207; 

of justice 208 

Departments of city government 281 

Dickinson, John , 26 

Disciplining — definition 175 

Dockyard — definition 175 

Duty — definition, 153; class of taxes, 154; how levied 154 

Education — in the county, 285 ; in the state, 293 ; in the city, 279 ; 

commissioner of 206 

Elastic clause 177 

Election — definition, 143; contested, 144; evidence of 144 

Electoral college — definition, 191; origin of, 191; methods of 

choosing, 192; nomination of, 192; time of election 193 

Electoral vote : 193 

Emancipation proclamation 252 

Eminent domain — definition, 241; illustration of 242 
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territory for an indefinite period, there is a difference of opin- 
ion; some holding the view that whether a territory is turned 
into a state or not should be determined by the kind of people 
that inhabit it, while others hold that to be consistent with the 
fundamental principles of the republic — all governments derive 
their just powers from the consent of the governed — all terri- 
tories must sooner or later be admitted to statehood. 1 

Article IV, Section 3, Clause 2. 
"The congress shall have power to dispose of and make all need- 
ful rules and regulations respecting the territory or other prop- 
erty belonging to the United States; and nothing in this consti- 
tution shall be so construed as to prejudice any claims of the 
United States, or of any particular state." 

As it is intended that territories shall finally become states, it 
is proper and fitting that congress should provide such form of 
government for them as will best fit them for the duties of 
statehood, whenever they are admitted into the union. A gov- 
ernment nearest like the state governments, which would give 
congress the final word and yet give the people of the territory 
a certain training in self-government, would be the form best 
suited to bring about the desired result, and it is the form of 
government generally prescribed by congress for the territo- 
ries. 

Whatever may be the form of property belonging to the 
United States, the power to dispose of it belongs to the con- 
gress. The power to buy involves the power to dispose of. 
And as congress must make such appropriations as are needed 
for the purchase of property, it is consistent that in this body 
should reside the power to dispose of it. 

Article IV, Section 4. 

"The United States shall guarantee to every state in this union 
a republican form of government, and shall protect each of them 
against invasion; and on application of the legislature, or of the 
executive (when the legislature can not be convened), against 
domestic violence." 

1 Cooley's Principles of Constitutional Law, pp. 176-183. 
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Imminent— definition 188 

Immunity — definition 226 

Impeachment — definition, 127 ; process of, 130, 134 ; judgments in, 

135; impeachable offenses 214 

Implied powers '. 177 

Import— definition 188 

Importation — definition, 178 ; of slaves not to be prohibited, 178 ; 

when prohibited 178 

Impost — definition 188 

Indians — relation to United States government, 157; land of 157 

Indictment— definition, 135, 241; form of 244 

Infamous crime — definition 240 

Insolvent laws — compared to bankrupt laws, 163 ; extent of appli- 
cation 163 

Inspection laws — definition, 188; cause of 188 

Insurrection — definition » 174 

Invasion — definition 174 

Jefferson, Thomas , , 33, 176, 281 

Jeopardy — definition, 241; nature of 242 

Journal of congress 145 

Judgment — definition 135 

Judicial department, 215; judiciary act of 1789, 216; method 
of choosing judges, 219; term of office, 219; removal from 
office, 219; jurisdiction of United States courts, 220; original 
jurisdiction, 221 ; appellate jurisdiction, 221 ; in state govern- 
ments 293 

Judicial proceedings— definition 224 

Jurisdiction — definition 228 

Jury— definition, 221 ; origin of, 221 ; relation to liberty, 221 ; im- 
partial 243 

Law -definition, 150; passage of, 150; of nations, 169; interna- 
tional, 169; conditions of international law, 170; in the 

states 294 

Legal tender— definition 187 

Legislature— definition .* 130 

Letters of marque and reprisal, 170; when issued 171 

Letters from the Federalist 80-107 

Liberty 2? 

Lincoln Abraham — emancipation proclamation 252 

Lord North 26 
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and there is no form of government but what may be a bless- 
ing to the people if well administered ; and believe further, 
that this is likely to be well administered for a term of years, 
and can only end in despotism, as other forms have done be- 
fore it, when the people shall become so corrupted as to need 
despotic government, being incapable of any other. I doubt, 
t'H>, whether any other convention we can obtain may be able 
to make a better constitution. • • • Thus, I consent, sir, 
to this constitution, because I expect no better, and because I 
am not sure that it is not the best/' 1 

That these views were shared by the majority of the conven- 
tion is attested by the fact that a way was left open to amend- 
ing the constitution. If the people of the United States ad- 
vance in intelligence, integrity and liberality, every amend- 
ment added to this instrument will be one more formal decla- 
ration in favor of a government in which each individual will 
have the right and the opportunity of reaching the highest and 
most perfect development of which he is capable. If, how- 
ever, the people of the United States, on account of immigra- 
tion, annexation, or indifference, become less intelligent, less 
honest and less alert, every amendment added to the constitu- 
tion will be one more obstruction in the way of progress. 

Amendments may be proposed to the constitution in two 
ways: two-thirds of both houses of congress may vote to pro- 
e an amendment, or the amendment may be proposed by a 
national convention called by congress for that purpose after 
the legislatures of two-thirds of the states have applied to con- 
gress and asked that a convention should be called. Amend- 
ments maybe ratified in two ways: By the legislature of 
three-fourths the states, or by state conventions in three-fourths 
the states. 

There were two restrictions placed upon the extent of 
amendments: No amendment could be made prior to 1S08 
which in any way would do away with the force of the clause 
providing that the importation of slaves should not be prohib- 
ited by the congress. The clause providing that each state 
shall have two senators can not be amended without the con- 
sent of the state in question* 

1 Journals of the Constitutional Convention, p. 742. 
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Petit jury — definition 241 

Piracy— definition, 169; power of congress to determine 170 

Police judge 280 

Policy of George III , 26 

Post-office -purpose of, 167; classes of mail, 167; department 204 

Post-roads 167 

Potomac company 54 

Preamble — text of, 118; analysis of, 118-121; in state constitu- 
tions 292 

Precious metals 186 

Presentment — definition 241 

President pro tempore — powers and duties of, 134; time of ap- 
pointing 134 

President of United States — qualifications, 193; removal, 194; 
salary, 195 ; oath, 196 ; taking the oath, 198 ; military power, 
198 ; pardons, 198, 208 ; appointing power, 210 ; power to fill 
vacancies, 210; message, 211 ; chief duty, 212; term, 190; suc- 
cession act of 1886 195 

Privilege — definition 226 

Privileged from arrest 146 

Process— definition 243 

Prosecution— definition 243 

Public acts— definition, 224; illustration of 225 

Public improvements ,.... 279 

Public land office 205 

Public safety 279 

Punishment — definition, 135; of congressmen 145 

Qualification— definition, 143; of voters, 123; of U. S. represen- 
tative, 124-125; of U.S. senators, 132 ; of U. S. president, 193; 

of U. S. vice-president 193 

Quartering soldiers 237 

Quorum — definition, 144; how secured .-. 144 

Ratification— definition, 230; of the U. S. constitution 79, 234 

Receipts — definition 183 

Records— definition, 224 ; proof of, 224; illustration of 224 

Recorder of county 288 

Repeal of revenue acts 28 

Representative, U. S.— qualifications, 124 ; term, 123 ; mode of 
election, 136, 140; apportionment, 125; vacancies, 127; salary, 
146, 147; time of election, 136; prohibitions upon 148 
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Reprisal — definition 170 

Republican form of government, 229 ; definition of, 230 ; guaran- 
teed 230 

Requisition — definition 227 

Returns — definition 143 

Return of fugitives from justice, 227 ; of fugitive slaves 227 

Resolution — definition 152 

Revenue acts — repeal of 28 

Review question 301 

Right to assemble 235, 237 

Right to bear arms 238 

Romney 27 

Salary of congressmen, 146; how determined 147 

Schools 279 

Seal of the United States 200 

Search warrant 240 

Seat of government, 175; session for, 175; site of, 175; cities 
used as, 176; form of government of, 176; agreement between 

Hamilton and Jefferson in regard to 176 

Second continental congress 33 

Security— definition 166 

Senate— definition, 130; composition of, 130; term, 131; classes 
of, 131 ; vacancies, 132 ; qualification of members, 132 ; officers 
of, 134 ; impeachment power, 134 ; treaty making powers, 209 ; 

salary 127 

Senators United States — time of election, 142; mode of election... 142 

Separation of church and state 235-236 

Session — definition 147 

Shelburne 26 

Sheriff of county, 286; of state supreme court 299 

Speaker of house of representatives, 127 ; election of, 129 ; im- 
portance of, 128 ; compared with speaker of house of com- 
mons J 128 

Stamp act congress, 21 ; repeal of stamp act ° 4 

State — origin of government of, 291 ; constitution 
tary of, 295 ; librarian of, 297 ; superintendent * 
tionin, 297; geologist of, 297; supreme con 
urer of, 296 ; auditor of, 296 ; attorney-gene 
Subpoena— definition, 243; form of 
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Subsidiary coin 165 

Suit — definition 246 

Superintendent of public instruction 297 

Supervisor of roads 283 

Supreme court— of United States, 215; organization of , 216 ; cos- 
tumes and customs of, 216; duties of, 216; most eminent 

member of, 217; of the states. 298 

Supreme law 232, 233 

Surveyor of county 288 

Sweeping clause 177 

Tax— definition, 153; direct, 153; indirect, 153; purposes for 

which levied 153 

Territory — power of congress over, 229; government of 299 

Teutonic instinct for self-government 1 

Three-fifths compromise 59 

Title — definition, 184; of nobility prohibited, 184; prohibition on 

the states in regard to 187 

Tonnage — definition, 188; prohibition on states in regard to 189 

Townshend revenue acts 24 

Township— government of, 282; origin of, 283; trustee of , 282 ; 
justice of peace in, 282; constable, 283; supervisor, 283; as- 
sessor 283 

Treason — definition, 146, 214; constructive, 222; witnesses, 223; 

punishment 223 

Treasury — definition, 183; accuracy of accounts, 183; receipts of, 

183; of city, 280; of county, 289 ; of state 296 

Treasury notes — definition, 155; legal tender 165 

Treaty — definition, 185; making of 209 

Trial— definition, 135; second trial, 242; speedy and public, 243; 

in county courts 286 

Tribunal — definition 168 

Troops 189 

United States— government of, 118; constitution of 60 

Vote — definition, 130; concurrent 152 

Voting— methods of in congress 151 

Vice— definition 133 

Vice-president — definition, 133; powers and duties 133 

War—definition, 170; power to declare, 170 186 
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Washington, George— farewell address, 259-273; opinion of the 
articles of confederation, 51 ; remarks to the convention, 58; 

Franklin's tribute to, 196; influence in the convention 57 

Weights and measures 165 

West Point Academy 171 

Witness— definition 243 

Writ— definition, 178; of assistance, 239; of venire 241 

Yeas and nays 145 
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they had been exposed by the quartering of troops among 
them. To quarter troops upon a people is never a necessity 
in time of peace, and it should never be done in time of war, 
unless it is done according to some legalized form. To have 
soldiers brought into one's house, and to be commanded by 
some tyrannical officer to feed and shelter them, is to be com- 
pelled to do everything from sharing with them what one has, 
to giving up all that one has. This constitutional provision 
against quartering soldiers does not apply to the country of the 
enemy. The word "owner," as here used, means the person 
who occupies the house, although he may be merely a renter. 

Amendment IV. 

"The right of the people to be secure in their persons, houses, 
papers and effects, against unreasonable searches and seisures, 
shall not be violated, and no warrants shall issue but upon prob- 
able cause, supported by oath or affirmation, and particularly 
describing the place to be searched, and the persons or things to 
be seized." 

A writ of assistance or an authority to search any house for 
merchandise liable to duty, was a search-warrant from which 
the colonists suffered great inconvenience as early as 1760. 
James Otis declared that writs of this nature were contrary to 
the constitutional rights of the subjects of England. To pro- 
tect the people of the United States from the danger of having 
this inconvenience repeated, this amendment was added to the 
constitution. The search-warrant provided for in this amend- 
ment to the constitution is a special search-warrant. The 
place to be searched and the persons or things to be seized are 
to be particularly described. The warrant is to be issued by 
the proper officer only upon probable cause, and the person 
stating the same must make affidavit of the same. A general 
search-warrant, on the other hand, permits an officer to enter 
any place to search for any person or any thing. But there 
are many things that can not be searched even through the 
means of a special warrant. A person's papers, journals, 
diaries and letters come under this last head. 
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SEARCH WARRANT. 

The United States of America, 

District op , as. 

To 8. W. y Internal Revenue Officer of the United States far the 

District , and to his Deputies, or any of them : 

Whereas, complaint on oath, and in writing, has this day been 
made before me, J. N., a commissioner of the circuit court of the 
United States in and for the said district, by A. B., alleging that he 
has reason to believe that a fraud upon the revenue of the United 
States is being committed, upon and by use of a certain [state facts 
as in affidavit], being the premises of G. W., and being situate in 

the city of , in the county of , and state of , and 

within the district above named. 

You are therefore hereby commanded, in the name of the president 
of the United States to enter said premises with the necessary and 
proper assistance, and there diligently to investigate and search into 
and concerning said fraud, and to report and act concerning the same 
as required by law. 

Given under my hand on this day of , 1894. 

[8EAL.J J. N., 

Commissioner of the Circuit Court of the United States, as aforesaid. 

Amendment V. 

44 No person shall be held to answer for a capital, or otherwise 
infamous crime, unless on a presentment or indictment of a grand 
jury, except in cases arising in the land or naval forces, or in 
the militia, when in actual service in time of war or public dan- 
ger; nor shall any person be subject for the same offense to be 
twice put in jeopardy of life or limb; nor shall be compelled in 
any criminal case to be a witness against himself, nor be de- 
prived of life, liberty, or property, without due process of law; nor 
shall private property be taken for public use without just com- 
pensation.*' 

Infamous Crime— A crime which formerly incapacitated a per' 
son committing it from giving evidence a* a witness. 

Capit al -Relating to or affecting the life of a person. 

Grand Jury- -A jury of inquiry, whose duty it is to receive and 
hear complaints or accusation* in criminal cases, and if they find 
tht m sustained by evidence, to find bills of indictment against 
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the person complained of. ft <*on*i#t* of nut less than tw*lce nor 
more, than twenty-four member*. 

Petit Jury — Twelve men, selected and sworn for the trial, of an 
issue, of foot in an action at law. 

Jeopardy— Hazard, danger, peril. 

Em ix est Domact — the power of a state, to take, private, property 
for public uses — an inhere.nt sovereign power. 

PRK8K?mnDiT— 77k* notice taken 'hy the. grand Jury of a-nu 
offense from their own knowledge or ohne.nitttion, without a. trill 
of indictment. 

IxDicrmDrr— A written accusation of one or more per 10** of n 
crime or misdemeanour, presented to and preferred, upon ortth t,y 
a grand jury. 

Grand jury means large jury ami i* *o name.rl r>^m if* *%*e 
It consists of from twelve to fwenry Anox m*mh*r* TH* $*f- 
sons composing it are *electerf hy w,r. ftv*m ".•fiuea/i* *Ka *+* 
qualified voter* and meet any crjuer ty\j*i£c.*fis**. ?&,*. *&* »*-*- 
may require. Through x writ --**.>!•; 9 ^ ♦.:*.■./< •%* ***rM ** 
marshal summon* *z tac& *e%*i>,n 'A *tjc ~s.*.i*. «&r y&spts i«v.ic- 
ber of persons to c/xi*ct:itft * ~gztc<i V*/y. A £\«T45«i*v .v* < \r iAJ 
chosen by the member* '.: rz*t %r*xst W. r > '.+ i* *iyyv»i*u>v l«j 
the court. Each fcrvr v*-.»Y£:wr* w&r r v*»ci '<■• //.vmi 4«V 
duties in a faithfu: a-vi ^sajMr.r:.i*J ^ttm*-'. ?Cc-- vw: .L- fciiowtxi 
in the grand jury z'xxr. }.*vr. die jury vj*c'*$. d*t waives ui^<;r 
examination and the offiuer eqju.^ ci*r ao.Ub&tvun . It i* ik*i 
a jury of trial but merely a jury vf ime^tigtitkrti. and v*uly wit- 
nesses in support of the accu*«li'.»ii *•>• !*"««:<!. If enough evi- 
dence i« produced to HubatantitiU . iti n rt-aMrtiablt' degree, the 
charge, the jury write* ou the indictment. ***i true- bill.** U *»uf- 
ficient evidence it lacking . they write. "iM i( true bill." It 
takes twelve member* of a grand jury u< tiiul an indictment. 

WKJT W VENIRE WK ii'U\. 

TlLE t'VITISli KfAIKr* i»> AjtKJil<4. 

I>ihto»«t u> , **. 

7V Preside** yf the Vnitoil Mute* c/ Ah^cm to fa MarsJutt vffa 

District of . Vroetoy: 

We command von tf summon, without doUy [lain* state the names 
and addressee of all the juroi*j. u> U* aixl appear before oar dlilrh* 
[or circuit] court of the (/iiited huu*. with in and tor tha district 
aforesaid, at the cuurUtoofiif' in the city of — — , 00 » its* — — 

day of , 1«M, at XV o'clock a. m., tkm aa& torn *» 

16 
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petit [or grand] jurors for and during the term, 1894, of eaid 

court, and not depart the court without the leave thereof. 

Hereof fail not, and have then and there this writ with your pro- 
ceedings thereon. 

" In cases arising in the land or naval forces, or in the mili- 
tia when in actual service in time of war or public danger," 
the courts employed are military courts, and the law applied 
is military law. This law is enacted by congress for a special 
class — members of the army and navy, and of the militia when 
employed in the service of the United States. 

A person who has been regularly accused before a court for 
a crime, and been regularly tried and acquitted, can not be 
tried again for the same deed, unless the law of the state pro- 
vides for a new trial when there has been some error in the 
process of the trial. But if from any cause the trial has been 
stopped, the accused may be tried again, for as yet there has 
been no complete trial. If the jury fails to come to an agree- 
ment, there may be another trial, for the trial is not complete 
till an agreement has been reached. But in case of convic- 
tion, the accused may be granted a new trial when he desires 
it himself, or when the decision is reversed in a higher court, 
or when there has been some error in the proceedings. 

Jeopardy of life or limb refers to the old custom of inflicting 
punishment upon different parts of the body, as driving in hot 
irons and holding hot irons in the hands. 

No witness is required in the stand to answer any question 
put to him that will make him a party to a crime. 

It often happens that a government, whether of the United 
States, or of a state, or of a county or of a city, finds that for 
the greatest good to the greatest number certain private prop- 
erty must be taken from the owner and used by the govern- 
ment. When such a condition exists, the owner must give up 
the property, but only when justly paid for it by the government. 
This is as it should be, for no single individual should be al- 
lowed to put his well-being before the well-being of the many. 
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Amendment VI. 

4 * In all criminal prosecutions, the accused shall enjoy the right 
to a speedy and public trial, by an impartial jury of the state and 
district wherein the crime shall have been committed, which dis- 
trict shall have been previously ascertained by law, and to be 
informed of the nature and cause of the accusation; to be con- 
fronted with the witnesses against him; to have compulsory 
process for obtaining witnesses in his favor, and to have the 
assistance of counsel for his defense." 

Ckimtxal— Relating to crime; having the character of crime. 

Prosecution — The carrying on of a judicial proceeding. 

Criminal Prosecution — The carrying on of a criminal pro- 
ceeding in behalf of the state, as by indictment or information. 

Accusation — The formal act of charging a person of having 
done some deed in violation of public law either forbidding or 
commanding it. 

Confrontation — The bringing of a witness into the presence of 
the accused person against whom he testifies, that he may be ob- 
jected to ana also that he may identify the accused. 

Process— A judicial writ of any sort. 

Couif sel— A dvocate. 

Detknse — All the proceedings on the part of the defendant to 
embarrass, delay or defeat the suit. 

Witness — A person who gives evidence to a judicial tribunal. 

Subpcena — A judicial writ commanding the attendance or ap- 
pearance of a witness or party in court, under a penalty. 

To keep a person in prison for a long time awaiting his trial 
is equivalent to making him pay the penalty of a crime before 
it has been proved against him. A speedy trial works in two 
ways to bring about justice : it frees the innocent as soon as 
possible and punishes the guilty as quickly as possible. 

In a secret trial there is always danger of those in power 
taking advantage of the accused. Transactions that are hid- 
den and secret increase the temptation to unfairness on the 
part of those in power, and decrease the power of protection 
against unfairness when it is directed toward those on trial. 

A jury to be impartial must take all points into consideration 
and must decide upon the merits of the case. The social po- 
sition or popularity of the accused should not influence the 
jurors in any way. Jurors to be impartial must be sane, intelli- 
gent men who have in their make-up the fibre o€ I^ax-^Vkv 
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In order that a body of men of this character may compose the 
jury, each party in the trial is allowed a certain number of 
challenges without assigning a reason (peremptory they are 
called), and any number of challenges for which he can give 
a cause. 

The jury that tries the accused must be of the state or dis- 
trict in which the crime shall have been committed. This pro- 
vision is made in order that persons may not betaken faraway 
from their homes and among strangers to be tried. Under 
such circumstances witnesses would be very difficult to obtain. 
It is one of the charges against George III, in the Declaration 
of Independence, that he threatened to take the colonists from 
America to England to be tried. 

It would not be just to require a man to come to trial with- 
out letting him know beforehand for what he is to be tried. 
The indictment is the formal charge that is made of persons 
guilty or supposed to be guilty of a crime. Through the in- 
dictment the defendant is informed of the nature and cause of 
the accusation. 

GENERAL FORM OF INDICTMENT. 

The Unitkd States ok America, 

District of , ss. 

In the circuit court of the United States, within and for the 

district of , in the judicial circuit, of the term of 



in the year of our Lord, one thousand eight hundred and ninety . 

The grand jurors of the United States of America, duly impaneled, 
sworn, and charged to inquire in and for the said district, upon their 

oaths and affirmations, present that L. H. on, to wit : the day 

of , in the year of our Lord, one thousand eight hundred and 

, in the county of , in the state of , in the circuit 

and district aforesaid, and within the jurisdiction of this court, did, 
then and there, unlawfully, knowingly, and with force and anna 
[here state the offense according to the case, and conclude], contrary 
to the fonn (if the statute in such case made and provided, and against 
the peace and dignity of the United States of America. 

A true bill. J. H.. 

H. B., United States Attorney. 

Foreman. 
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The witnesses that are to testify against the defendant should 
give their testimony in his presence that they may identify the 
defendant, and that the defendant may have an opportunity to 
make objections. 

The compulsory form of obtaining witnesses in the court is 
the subpoena. 

SUBPCENA FOR WITNESS, 

The United States of America, 
District of , 88. 

The President of the United States of America to the Marshal of the — — 

District of , Greeting: 

We command you to summon G. H., of , county of , 

district and state aforesaid, if he be found in your bailiwick, to be and 
appear before [name of court or examiner, or as many as may be], at 
, on the day of , 1894, at 10 o'clock a. m., to give evi- 
dence on behalf of the plaintiff [or defendant] in a suit pending in 
the district [or circuit] court of the United States for the dis- 
trict of , wherein A. B. is plaintiff and C. D. is defendant. 

Hereof fail not; and of this writ make legal service and due return. 

Witness the Honorable G. N., judge of the district court of the 

United States, this day of , 1894, and in the 118th year of 

the independence of the United States of America. 

[seal.] Attest: B. R., 

Clerk. 

If a defendant has not the money to secure a lawyer for him- 
self, the authorities will provide one. The lawyers employed 
by the authorities to do this work are seldom lawyers that have 
even a fair standing in their profession. Under such circum- 
stances the result is not as just as might be desired. 

Amendment VII. 
"In suits at common law, where the value in controversy shall 
exceed twenty dollars, the right of trial by jury shall be pre- 
served, and no fact tried by a jury shall be otherwise re-exam- 
ined in any court of the United States, than according to the 
rules of the common law." 
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Scrr — The word includes both proceedings at law and pro- 
ceedings in equity, while action is properly restricted to proceed' 
ingsatlaw. 

Common Law— That part of the English law which had its ori- 
gin not in statute but in immemorial custom and usage as de- 
clared by the courts. 

Controversy —A dispute arizing between two or more persons. 
It differs from case, which includes all suits, criminal as writ as 
civil; whereas controversy is a civil and not a criminal proceed- 
ing. 

Suits at common law, as here used, include " suits in which 
legal rights are to be ascertained and determined," and not 
suits in equity. 

The rule of the common law in regard to retrying causes 
that have been tried by a jury is this: If the case is appealed 
to a higher court, the verdict of the jury in the lower court 
with reference to the facts is to remain unchanged, and the 
appellate court can examine the facts only so far as is neces- 
sary to determine whether the law has been properly applied 
or not. If from any cause it seems that justice has not been 
done, the court in which the case was first tried may grant 
a new trial, and at this trial the facts will be examined by a 
new jury. This amendment removes the danger of having a 
trial by jury become a farce, which would be the result if the 
facts tried by a jury in one court could be retried by a judge 
when the case was appealed to a higher court. This would 
virtually do away with the protection that is secured by the 
trial of the facts by a jury. 

This amendment applies to causes that have been tried by 
a jury in a state court and removed to the United States su- 
preme court for examination, as well as to causes that have 
had their first trial in a federal court by a jury. 

Amendment VIII. 

"Excessive bail shall not be required, nor excessive fines im- 
posed, nor cruel and unusual punishments inflicted." 

Bail -A delivery of a person arrested, out of the custody of the 
law, into the safe-keeping or friendly custody of persons who be- 
come sureties for his return or appearance. 

Fine— A sum of money paid by an offender by way of punish- 
ment. 



Any bail t§ ea uu e aHive which in more than is necessary to 
secure the desired ea*L The aid <toiu*bt is the return to the 
court of the accused far his trial <vr sentence. What * fair and 
just bail is most be Left to cfae cnnrt to decide, as no rule set- 
ting forth tabulated amounts is possible. 

When statute* are panned prohibiting any deed, the prohibi- 
tion is accompanied usually by a punishment or penalty. 
There is frequently a maximum and minimum punishment 
prescribed ; as — -Not Cess than three yearV imprisonment nor 
more than fourteen, etc 

In cases in equity the extent and character of the relief is 
left to the court. In deciding, the court is guided to a greater 
or less extent by previous decisions of courts in similar cases. 

If , however, a legislature imposes by statute, or a court im- 
poses by sentence, any penalty or line which is condemned by 
the Anglo-Saxon's idea of fair-play, or which from its cruelty 
calls to mind the tortures of the Inquisition, such punishment 
may truly be said to be forbidden by this amendment. 

AjmrDmarr IJt. 
•The enumeration in the constitution^ of certain rights, shall 
not be construed to deny or disparage others retained by the 
people." 

In the original constitution there was nothing having the na- 
ture of a bill of rights. Many thought that this omission was 
a great defect in the constitution. But the answer to those 
who complained of this omission is thus put in the Federalist : 
"They (bills of rights) have no application to constitutions 
professedly founded upon the power of the people and exe- 
cuted by their immediate representatives and servants. Here, 
in strictness, the people surrender nothing ; and as they retain 
everything, they have no need of particular mention. The 
truth is, that the constitution is itself, in every national sense, 
and to every useful purpose, a bill of rights." 1 

To quiet the fears of those who desired a bill of rights but 
who thought that to mention some rights might be construed 
as denying others, this ninth amendment was added to the con- 
stitution. The fact that the bill of rights states that certain 

1 Federalist, No. 84. 
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rights belong to the people, must not be understood to mean 
that all rights not mentioned as belonging to the people are de- 
nied to them. 

Amendment X. 
" The powers not delegated to the United States by the consti- 
tution, nor prohibited by it to the states, are reserved to the 
states respectively, or to the people/* 

Any power that is given by the constitution to the genera! 
government can not belong to the state government-. 

Anv power that is prohibited to the states by the constitu- 
tion can not belong to the states. 

If, however, there is any power that the constitution does 
not give to the United States and doe* not deny to tin 
this power is reserved to the states, if the custom has been 
them to exercise it before the adoption of the constitution. If 
such has not been the custom, the power is reserved to the 
people to determine where it shall be placed. 

These ten amendments, frequently called the Bill of Ri 
were proposed by congress on September 25, 1789, and v. 
ratified by the legislatures of three-fourths of the states by De- 
cember 15, 1791* Some of the states made the proposal and 
adoption of these amendments the condition on which they 
ratified the constitution in their state constitutional conven- 
tions, that met for the purpose of ratifying the constitution of 
the United Stat 

These ten amendments have been looked upon by some 
writers on the constitution u entirely unnecessary, and as giv- 
ing nothing that is not already Mewed by the constitution. 

Amendment XI, 
"The judicial power of the United States shall not be ecu* 
s trued to extend to any suit in law or equity, commenced or 
prosecuted against one of the United Btates by citizens of an- 
other state, or by citizens or subjects of any foreign state. ** 

In article 3, section 2, clause I, il 1 thut the judi- 

cial power shall extend to controversies "between a state and 
citizens of another state." 
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This statement in the constitution was greatly criticised 
when the constitution was put before the people for ratifica- 
tion. An answer to this criticism was given to the public by 
Hamilton in the 8ist number of the Federalist in these words: 
"I shall take occasion to mention here a supposition which has 
excited some alarm upon very mistaken grounds. It has been 
suggested that an assignment of the public securities of one 
state to the citizens of another, would enable them to prosecute 
that state in the federal courts for the amount of those securi- 
ties; a suggestion which the following considerations prove 
to be without foundation." 

"It is inherent in the nature of sovereignty not to be amena- 
ble to the suit of an individual without its consent. This is 
the general sense and the general practice of mankind ; and 
the exemption, as one of the attributes of sovereignty, is now 
enjoyed by the government of every state in the union. Un- 
less, therefore, there is a surrender of this immunity in the 
plan of the convention, it will remain with the states, and the 
danger intimated must be merely ideal. The contracts be- 
tween a nation and individuals are only binding on the con- 
science of the sovereign, and have no pretensions to a compul- 
sive force. 1 

In the Virginia convention, to the objections made by Pat- 
rick Henry and George Mason, Madison said: "It appears 
to me that this clause can have no operation but this — to give 
a citizen a right to be heard in the federal courts; and if a 
state should condescend to be a party, this court may take cog- 
nizance of it."* 

To the same objections Marshall replied: "The intent is to 
enable states to recover claims of individuals residing in other 
states. I see a difficulty in making a state defendant which 
does not prevent its being plaintiff."* 

In the case of Chisholm versus the state of Georgia, the ques- 
tion was whether a citizen of one state has a right to sue 
another state in the federal courts. The supreme court of the 
United States decided that a citizen of one state has a right to 
sue another state in the federal courts. This decision made in 

■Federalist, No. 81. 

'Thayer's Cases on Constitutional Law, p. 297. 

•Thayer's Cases on Constitutional Law, p. 297. 
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tbc case of Cbtsholm verbis Georgia '-created such a shod 
surprise throughout the country that, at the first meeting of 
congress thereafter, the eleventh amendment to the const iru- 
rion was almost unanimously proposed, and was in due course 
adopted by the legislatures of the states. This amendment 
expressing the will, the ultimate sovereignty of the whole 
country, superior to all legislatures and all courts, actually 
reversed the decision of the supreme court.'* 1 

Amxsdment XII. 

The electors shall meet in their respective states, and vote by 
ballot for president and vice-president, one of whom* at least, 
shall not be an inhabitant of the same state with themselves ; 
they shall name in their ballots the person voted for as president , 
and in distinct ballots the persons voted for as vice-president, 
and they shall make distinct lists of all persons voted for as 
president, and of all persons voted for as vice-president, and of the 
number of votes for each, which lists they shall sign and certify, 
and transmit sealed to the sest of the government of the United 
States, directed to the president of the senate. The president of 
the senate shall, in the presence of the senate and house of rep- 
resentatives, open all the certificates and the votes shall then be 
counted. The person having the greatest number of votes for 
president shall be the president, if such number be a majority of 
the whole number of electors appointed; and if no person have 
such majority, then from the persons having the highest numbers 
not exceeding three on the list of those voted for aa president , the 
house of representatives shall choose immediately, by ballot, 
the president. But in choosing the president, the votes shall be 
taken by states, the representation from each state having one 
vote; a quorum for this purpose shall consist of a member or 
members from two* thirds of the states, and a majority of all the 
states shall be necessary to a choice. And if the house of repre- 
sentatives shall not choose a president, whenever the right of 
choice shall devolve upon them, before the 4th day of March 
next following, then the vice-president shall act as president, as 
in the case of the death or other constitutional disability of the 
president. 

1 Thayer's Cast* o* Omstitational Law, page 205 ; 2 Da& 419, 
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The person having the greatest number of votes as vice-presi- 
dent shall be the vice-president, if such number be a majority 
of the whole number of electors appointed ; and if no person 
have a majority, then from the two highest numbers on the list 
the senate shall choose the vice-president; a quorum for the 
purpose shall consist of two-thirds of the whole number of sena- 
tors, and a majority of the whole number shall be necessary to 
a choice. But no person constitutionally ineligible to the office 
of president shall be eligible to that of vice-president of the 
United States. 

This amendment was proposed by congress in 1803. It was 
ratified in 1804. By it the method of electing the president 
and vice-president was changed so as to make the election of 
the former and that of the latter less likely to fall into the 
hands of the house of representatives and the senate respect- 
ively. According to the original clause each elector voted for 
two persons and did not designate either for the president or 
vice-president. According to the amendment each elector 
votes for two persons and designates one for president and one 
for vice-president. If the election of the president devolves 
upon the house, the choice is made from the three highest and 
not from the five highest. 




1863— EMANCIPATION PROCLAMATION— 18*3 
By Abraham Lincoln* January i, 1S63. 

WtiniDii. On the twenty-second day of September, In the year c 
our Lord ON thousand * k i lt h r hundred and sixty-two, a proclamation 
was issued by the president of the I Ues, containing ar; 

other things the following, to wit : "That on the first day of January 
in the year of our Lord one thousand eight hundred and sixty -three, 
all persons heir) as slaves within any state, or designated part of the 
state, the people whereof shall be in rebellion against the United 
States, shall he then, thenceforward, and forever free; and the H 
utive government of the United States, including: the military and 
naval authority thereof, will recognize and maintain the freedom of 
such persons, and will do no act or acts to repress such persons or 
any of them in any efforts they may make for their actual free*! 
that the Exemtive will, on tin* Bill day of January aforesaid, by proc- 
lamation, designate the states, and parts of states, if any, in frl 
the people thereof, rag pe cHvdly, shall then be in rebellion against 
the United States; and the fact that any state, or the people thereof, 
shall on that day he in good faith represented in the Congress of the 
1 'nited States hv members chosen thereto at elections wherein a ma- 
jority of the qualified voters of such states shall have participated, 
shall, in the absence of strong countervailing testimony, be deemed 
conclusive evidence that mtA state, and the people thereof, be not 
then in rebellion a^aiu-d the United States/' 

Now, therefore, I, Abraham Lincoln, President of the United State*, 
by virtue of the power in me vested as commander-in-chief of the 
army and navy of the 1 tes in time of actual armed rebellion 

against the authority and government of the United States, and as a 
tit and necessary war-measure for suppressing 

(»>t day of January, in the year of our Lord 01 
hundred and sixty -three, and in accordance with my purpose so to do, 
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publicly proclaimed for the fall period of one hundred days from the 
day first above mentioned, order and designate as the states and parts 
of states, wherein the people thereof, respectively, are this day in re- 
bellion against the United States, the following, to wit : Arkansas, 
Texas, Louisiana (except the parishes of St. Bernard, Plaquemines, 
Jefferson, St. John, St. Charles, St. James, Ascension, Assumption, 
Terre- Bonne, Lafourche, Ste. Marie, St. Martin and Orleans, includ- 
ing the city of New Orleans), Mississippi, Alabama, Florida, Georgia, 
South Carolina, North Carolina, and Virginia, (except the forty-eight 
counties designated as West Virginia, and also the counties of Berke- 
ley, Accomac, Northampton, Elizabeth City, York, Princess Anna, 
and Norfolk, including the cities of Norfolk and Portsmouth), and 
which excepted parts are, for the present, left precisely as if this proc- 
lamation were not issued. And by virtue of the power, and for the 
purpose aforesaid, I do order and declare, that all persons held as 
slaves within said designated states and parts of states, are, and 
henceforward shall be free ; and that the executive government of the 
United States, including the military and naval authorities thereof, 
will recognize and maintain the freedom of said persons. And I 
hereby enjoin upon the people so declared to be free to abstain from 
all violence, unless in necessary self-defense ; and I recommend to 
them, that in all cases, when allowed, they labor faithfully for rea- 
sonable wages. And I further declare and make known, that such 
persons, of suitable condition, will be received into the armed service 
of the United States, to garrison forts, positions, stations and other 
places, and to man vessels of all sorts in said service. And upon this 
act, sincerely believed to be an act of justice, warranted by the con- 
stitution upon military necessity, I invoke the considerate judgment 
of mankind and the gracious favor of Almighty God. 

In testimony whereof I have hereunto set my name, and caused the 
seal of the United States to be affixed. Done at the city of Washing- 
ton, this first day of January, in the year of our Lord one thousand 
eight hundred and sixty -three and of the independence of the United 
States the eighty -seventh. 

By the President : 

ABRAHAM LINCOLN. 

William H. Seward, Secretary of State. 
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Amindnknt XIII. 

"Section L Neither slavery nor involuntary servitude, except 
as a punishment for crime whereof the party shall have been 
duly convicted, shall exist within the United States, or any 
place subject to their jurisdiction. 

"Section 2. Congress shall have power to enforce this article 
by appropriate legislation.'* 

In the ordinance of 17S7 for the government of the territory 
northwest of the Ohio river occur these words i "There shall 
neither slavery nor involuntary servitude in the said terri- 
isc than in the punishment of crimes whereof the 
party shall I: n duly convicted." 1 If we ininpare the 

above, quoted from the ordinance of 1787, with the thirteenth 
ulment of the constitution, we shall see a marked resem- 
blance, are like individuals; so ton^ as they wish to 
practice OT permit an evil they call it by the In !ing 
name possible; or they even use long and fOtwd ahom 

d would have been sufficient to express 

Three-fifths of all other persons" and "The 

migration or Importation of such persons as anv q! the states 

ROW existing shall think proper t<> admit/' Hut when a 

nation is ready to do away with any evil custom, it calls it 

the name that expresses that custom. By the thirteenth 

ndment slavery is abolished, both in the United States and 

in any pi jcet to the Jurisdiction oi the United States. 

This amendment was proposed by congress in January 31, 

g, and was ratified by the legislatures of three-fourth - 

the states by December 18, 1 865. 

section of this amendment is unnecessary, but 
indicates the temper of the time- of its proposal. 






Amendment XIV 

'♦Section 1. All persona born or naturalised in the United 
States, and subject to the jurisdiction thereof, are citizens of the 
United States and of the state wherein they reside. No state 
snail make or enforce any law which shall abridge the privi- 
leges or immunities of citizens of the United States; nor shall 

1 Ordinance 1787* 
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any state deprive any person of life, liberty, or property, without 
due process of law; nor deny to any person within its jurisdic- 
tion the equal protection of the laws. 

"Section 2. Representatives shall be apportioned among the 
several states according to their respective numbers, counting 
the whole number of persons in each state, excluding Indians 
not taxed. But when the right to vote at any election for the 
choice of electors for president and vice-president of the United 
States, representatives in congress, the executive and judicial 
officers of a state, or the members of the legislature thereof, is 
denied to any of the male inhabitants of such state, being twen- 
ty-one years of age and citizens of the United States, or in any 
way abridged, except for participation in rebellion or other crime, 
the basis of representation therein shall be reduced in the pro- 
portion which the number of such male citizens shall bear to 
the whole number of male citizens twenty-one years of age in 
such state. 

t "Section 3. No person shall be a senator or representative in 
congress, or elector of president and vice-president, or hold any 
office, civil or military, under the United States, or under any 
state, who, having previously taken an oath, as a member of 
congress, or as an officer of the United States, or as a member of 
any state legislature, or as an executive or judicial officer of any 
state, to support the constitution of the United States, shall have 
engaged in insurrection or rebellion against the same, or given 
aid or comfort to the enemies thereof. But congress may, by a 
vote of two- thirds of each house, remove such disability. 

"Section 4. The validity of the public debt of the United States, 
authorized by law, including debts incurred for payment of pen- 
sions and bounties for services in suppressing insurrection or re- 
bellion, shall not be questioned. But neither the United States, 
nor any state shall assume or pay any debt or obligation in- 
curred in aid of insurrection or rebellion against the United 
States, or any claim for the loss or emancipation of any slave; 
but all such debts, obligations, and claims shall be held illegal 
and void. 

"Section 5. The congress shall have power to enforce, by ap- 
propriate legislation, the provisions of this article." 

The fourteenth amendment was proposed by congress in 
l866. It was ratified in 1S68. In the first section of this 
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amendment we are told who are citizens of the United St 
All men, women and children born or naturalized in the 
Tinted States and subject to the government tfacr clti- 

m of the United States, and also citizens of the state in which 
they reside, This first clause of the fourteenth amendment 
for its purpose alio to protect the rights of citizens of the 
United States from injustice on the part of state laws and 
courts. 

The second section of this amendment states what is now the 
presentation. This section al the penalty 

In be inflicted upon any state thai denies the right to 

ens of the United States who are males and have reached 
their majority. It, however, makes an exception of crimin 
rind permits a state to disfranchise them. If a state depi 

tizen of the United States of the right to vote when that cit- 
izen is not guilty of a crime, that state may be punished hv 
having her number of representatives in congress diminished. 
And the more citizens that are deprived of the right of suffrage, 
the fewer will be a state's representatives in congn 

For example, let 2,ooo.ooo=the population of ;i - 

Let 400, 000= the number of male vote- 

Suppose 100,000 of these voters are deprived of the right to 
vote ? 

100,000 is i£ of 400,000. Then the basts of represent 
will be reduced l x a "d instead ol being 2,000.000 it would be 

2,000,000 % (2 ,000,000) = 2, 000,000 500,000= 1 ,500,000. 

By the third tatc or I'nir 

officials, have taken the oath to support the const 1 &C 

United States, and have then broken their oath, are poliii, 
disqualified from holding an] 1 Of state office. Pflp 

i»iu is also made for removing these dtsal -iltti. 

In the fourth section of this amendment the debts of the 
ted States that have arisen from paying pensions and boun- 
ties to soldiers who have fought for the support oi cru- 
se placed beyond question or donbt. Bill ited 
States and the states individually bidden to pay any debt 
that arises from an attempt to reb 

They are also forbidden to p be made 

tm loss 01 
The fifth section is unnecessary but repre care that 
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the national government took at the time of the proposal of 
this amendment to make perfectly clear the power of congress. 
The fourteenth amendment is one of the amendments added 
to the constitution as the result of the civil war. Although it 
had its origin in special conditions, its application is general. 
Those persons who as state or national officials took an oath 
to support the constitution of the United States and who vio- 
lated this oath by engaging in rebellion against the govern- 
ment during the civil war have, as a rule, had their political 
disqualifications removed. But this has occurred simply by 
putting into effect the last part of this section — "But the con- 
gress may by a vote of two-thirds of each house remove such 
disabilities." This section is still in force as a part of the con- 
stitution and will be applied when the occasion again arises, 
i. e. , when men break their oath to support the constitution by 
engaging in war against the United States. 

Amendment XV. 

"Section 1. The right of citizens of the United States to vote 
shall not be denied or abridged by the United States, or by any 
state, on account of race, color, or previous condition of servitude. 

"Section 2. The CongTess shall have power to enforce this ar- 
ticle by appropriate legislation." 

Amendment XIV puts a penalty upon any state that denies 
any law-abiding male citizen of the United States the right to 
vote, but the fifteenth amendment goes still further and forbids 
both the United States and the individual states to deny any 
citizen of the United States the right to vote on account of race, 
color or previous condition of servitude. For these causes 
congress itself can not make any law depriving a citizen of the 
United States of the right to vote. 

The reason for the second section of this amendment is the 
same as the reason for the second section in the thirteenth and 
fourteenth amendments. 

The thirteenth, fourteenth and fifteenth amendments indicate 
a change in the attitude of the people of the United States in 
regard to the relative strength and importance of the centripetal 
and centrifugal forces in government. When the constitution 
was brought before the country for ratification the people feared 

17 
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that the centripetal force would prove too much for the cen- 
trifugal ; hence the first ten amendments, bill of rights, were 
added to the constitution. But when three-quarters of a cen- 
tury had passed, the tide had turned and the last three amend- 
ments are for the purpose of protecting citizens of the United 
States against the encroachment of the states. 



"To be a voter with the rest is not so much; and this, like every 
institute, will have its imperfections. But to become an enfranchised 
man, and now, impediments removed, to stand and start without humil- 
iation, and equal with the rest; to commence, or have the road cleared 
to commence, the grand experiment of development, whose end (per- 
haps requiring several generations), may be the forming of a full- 
grown man or woman — this is something." — Democratic Vistas, p. 
219. 



CHAPTER VII 
WASHINGTON'S FAREWELL ADDRESS 

September 17, 1796. 

Friends and Fellow- Citizens: 

The period for a new election of a citizen to administer the executive 
government of the United States being not far distant, and the time 
actually arrived when your thoughts must be employed in designating 
the person who is to be clothed with that important trust, it appears 
to me proper, especially as it may conduce to a more distinct expres- 
sion of the public voice, that I should now apprise you of the resolu- 
tion I have formed to decline being considered among the number of 
those out of whom the choice is to be made. 

I beg you at the same time to do me the justice to be assured that 
this resolution has not been taken without a strict regard to all the 
considerations appertaining to the relation which binds a dutiful citi- 
zen to his country ; and that, in withdrawing the tender of service 
which silence in my situation might imply, I am influenced by no 
diminution of zeal for your future interest; no deficiency of grateful 
respect for your past kindness ; but am supported by a full conviction 
that the step is compatible with both. 

The acceptance of, and continuance hitherto in, the office to which 
your suffrages have twice called me have been a uniform sacrifice of 
inclination to the opinion of duty, and to deference for what appeared 
to be your desire. I constantly hoped that it would have been much 
earlier in my power, consistently with motives which I was not at lib- 
erty to disregard, to return to that retirement from which I had been 
reluctantly drawn. The strength of my inclination to do this previous 
to the last election had even led to the preparation of an address to 
declare it to you ; but mature reflection on the then perplexed and 
critical posture of affairs with foreign nations, and the unanimous ad- 
vice of persons entitled to my confidence, impelled me to abandon 
the idea. I rejoice that the state of your concerns, external as well 
a» internal, no longer renders the pursuit of inclination incompatible 
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with the sentiment of duty or propriety, and rid persuaded, whatever 
partiality may be retained for m BS, that in the present 

cnmgfcancee of our country yon will not disapprove of my determime 
(Son i<. retire. 

The impressions with which I first undertook the arduous truH 
explained on the proper occasion. In the discharge "f this trail I 
will only nay that I have, with good Intentions, contributed 
the organization and administration of the government the best exer- 
tions of which a very fallible lodgment was capable. Not unco 
in the outlet, of the inferiority of my qualifications, experience 10 my 
OWffl ever*, perhaps still mure in I of others, has strengthened 

motives to diffident ol nryeelf; and every day the Increasing 

weight of years admonishes me more and more that the shade of re- 
tirement is as necessary to me as it will be welcome. Satisfied that 
if any ■circumstances have given peculiar value to mj they 

were temporary! I have khe consolation to believe thai 

pnidence invite me to quit the political seene, patriotism does not 
forbid it. 

In looking forward to tin- moment which is to terminate the career of 
my public life, my reeling* do not permit me r deep ac- 

knowledgment of that detbt of gratitude which I owe to my beloved 
Country for the many honors it has conferred upon me; still more for 
tli»* steadfast confidence with which it ha* supported me, and for the 

rtunities I have thence enjoyed of manih inviolah!. 

taehtnent by services faithful and persevering, though in < 
equal to my zeal. If benefits have resulted to our country from these 
let it always he remembered to your praise* and as an instruct - 

\ample in our annals, that under circumstances in which the ; 
sions, agitated in every direction, were liabh 1 amidst appear- 

ances sometimes dubious— vicissitudes of fortune often disc 

pn in which not nnlreqoently want of - 

nanced the spirit of critieism— the «*..n-t;uiev of yoursuj (he 

tial propoi the efforts, and a guaranty of the pla Inch 

they were effected. Profoundly penetrated with thin idea, 1 *hatl 
carry it with me to my grave, as a strong Incitement to or 
vmwh that heaven may ooatfaine to yon tin* choicest tokens of II 
icenee; that J n and brotherly affection may ' nil; 

that the free • ■-. inch is the work of your hi 

administration in even* department 
tamped with wiad" he huppi 
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of the people of these states, under the auspices of liberty, may be 
made complete, by so careful a preservation and so prudent a use of 
this blessing as will acquire to them the glory of recommending it to 
the applause, the affection and the adoption of every nation which is 
yet a stranger to it. 

Here, perhaps, I ought to stop. But a solicitude for your welfare, 
which can not end but with my life, and the apprehension of danger 
natural to that solicitude, urge me, on an occasion like the present, to 
offer to your solemn contemplation, and to recommend to your fre- 
quent review, some sentiments which are the result of much reflec- 
tion, of no inconsiderable observation, and which appear to me all- 
important to the permanency of your felicity as a people. These will 
be offered to you with the more freedom as you can only see in them 
the disinterested warnings of a parting friend, who can possibly have 
no personal motive to bias his counsel. Nor can I forget, as an en- 
couragement to it, your indulgent reception of my sentiments on a 
former and not dissimilar occasion. 

Interwoven as is the love of liberty with every ligament of your 
hearts, no recommendation of mine is necessary to fortify or confirm 
the attachment. 

The unity of government which constitutes you one people is also 
dear to you. It is justly so; for it is a main pillar in the edifice of 
your real independence; the support of your tranquillity at home, 
your peace abroad; of your safety, of your prosperity, of that very 
liberty which you so highly prize. But as it is easy to foresee that 
from different causes and from different quarters, much pains will be 
taken, many artifices employed, to weaken in your minds the convic- 
tion of this truth -as this is the point in your political fortress against 
which the batteries of internal and external enemies will be most 
constantly and actively (though often covertly and insidiously) di- 
rected, it is of infinite moment that you should properly estimate the 
immense value of your national union to your collective and individual 
happiness; that you should cherish a cordial, habitual and immovable 
attachment to it; accustoming yourselves to think and speak of it as 
of the palladium of your political safety and 'prosperity ; watching 
for its preservation with jealous anxiety ; discountenancing whatever 
may suggest even a suspicion that it can in any event be abandoned; 
and indignantly frowning upon the first dawning of every attempt to 
alienate any portion of our country from the rest, or to enfeeble the 
•acred ties which now link together the various parts. 
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For this yoa have every inducement of sympathy and inl 
Citizens by birth, . of a common country, that country bat a 

right to concentrate your a i 11m name <>f A n erica v * 

belongs to yoa in your national cap; BXftU tin 

pride of patriotism more than any appellation derived t'nun 
criminations. With slight shades of difference, you have the 
religion, manners, habits and political principles. Vmi have, in ;♦ 
mini MUM, fought nnd triumphed 1 the independence and 

rlj you possess are the w<>rk of joint coiini 
co no mo n d&Bgtf ' « gi and successes. 

Bull' -iderations, however powerfully tin 

aelv< sensibility, are greatly outweighed by tie 

ply more immediately to your interest. Here every portion of niir 
country finds the most commanding motives for carefully guu> 
an<l Bg the union of the whole. 

The north, in an unrestraint 1 intercourse with the south, pTQtQCltd 
by the equal laws of a common government, finds in th 
of the latter great additional resources of maritime and commercial 
ente ds of manufacturing in The 

south, in the imm intercourse, benefiting by tl oftheiMH 

flees itR agriculture grow and its commerce expand. Turning pi 
into its own channels the seamen <»f the north, [tl particular 

navigation invigorated; and while it contributes, in different WRJ 
noarish and increase t lie general maaa of the national navigation, it 
looks forward to the protection of a maritime strength to which [1 
is unequally i The east, in like intercourse w\\\ i, al- 
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in the united mass of means and efforts greater strength, greater re- 
source, proportionably greater security from external danger, a less 
frequent interruption of their peace by foreign nations; and, what is 
of inestimable value, they must derive from union an exemption from 
those broils and wars between themselves which so frequently afflict 
neighboring countries not tied together by the same government, 
which their own rivalship alone would be sufficient to produce, but 
which opposite foreign alliances, attachments, and intrigues would 
stimulate and imbitter. Hence, likewise, they will avoid the neces- 
sity of those overgrown military establishments which, under any 
form of government, are inauspicious to liberty, and which are to be 
regarded as particularly hostile to republican liberty. In this sense it 
is that your union ought to be considered as a main prop to your lib- 
erty, and that the love of the one ought to endear to you the preserva- 
tion of the other. 

These considerations speak a persuasive language to every reflecting 
and virtuous mind, and exhibit the continuance of the union as a pri- 
mary object of patriotic desire. Is there a doubt whether a common 
government can embrace so large a sphere? Let experience solve it. 
To listen to mere speculation in such a case were criminal. We are 
authorized to hope that a proper organization of the whole, with the 
auxiliary agency of governments for the respective sub-divisions, will 
afford a happy issue to the experiment. It is well worth a fair and 
full experiment. With such powerful obvious motives to union, af- 
fecting all parts of our country, while experience shall not have dem- 
onstrated its impracticability, there will always be reason to distrust 
the patriotism of those who, in any quarter, may endeavor to weaken 
its bands. 

In contemplating the causes which may disturb our union, it occurs 
as a matter of serious concern that any ground should have been fur- 
nished for characterizing parties by geographical discriminations — 
Northern and Southern, Atlantic and Western ; whence designing 
men may endeavor to excite a belief that there is a real difference of 
local interest and views. One of the expedients of party to acquire 
influence within particular districts is to misrepresent the opinions 
and aims of other districts. You can not shield yourselves too much 
against the jealousies and heartburnings which spring from these mis- 
representations ; they tend to render alien to each other those who 
ought to be bound together by fraternal affection. The inhabitants 
of our western country have lately had a useful lesson on this head. 
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They have seen in the negotiation by the executive, and in the unan- 
imous ratification by the senate of the treaty with Spain, and in the 
uni venal satisfaction at that event throughout the United States, a de- 
cisive proof how unfounded were the suspicions propagated among 
them of a policy in the general government and in the Atlantic states, 
unfriendly to their interests in regard to the Mississippi. They have 
been witnesses to the formation of two treaties— that with Great 
Hritain and that with Spain— which secure to them everything they 
could deaire.in respect to our foreign relations, towards confirming their 
prosperity. Will it not be their wisdom to rely for the preservation 
of these advantages on the union by which they were procured? Will 
they uot henceforth be deaf to those advisers, if such there are, who 
would sever them from their brethren and connect them with aliens? 

To the efficacy and permanency of your union a government for the 
whole is indispensable. No alliances, however strict, between the 
parts can be an adequate substitute ; they must inevitably experience 
the infractions and interruptions which all alliances in all times have 
experienced. Seusible of this momentous truth, you have improved 
upon your first essay by the adoption of a constitution of government 
better calculated than your former for an intimate union, and for the 
efficacious management of your common concerns. This government 
-the offspring of yourowu choice, uninfluenced and una wed. adopted 
upon full investigation and mature deliberation, completely free in 
its principles, in the distribution of its powers uniting security with 
euergy, and containing within itself a provision for its own amend- 
uieut— has a just claim to your confidence and your support. Respect 
for its authority, compliance with its laws, acquiescence in its meas- 
ures, are duties eujoined by the fundamental maxims of true liberty. 
The basis of our political systems is the right of the people to make 
and to alter their constitutions of government. But the constitution 
which nt any time exists, until changed by an explicit and authentic 
act of the whole people, is sacredly obligatory upon all. The very 
idea of the power and the right of the people to establish government 
presupposes the duty of every individual to obey the established gov- 
ernment. 

All obstruction* to the execution of the lawn, all <rombination* and 
associations, under whatever plausible character, with the real* 
to direct, <<utitrol. fountentct. or awe the regular deliberation ami : 
Uou of the constituted authorttietfv are destructive A rinsttinda 
principle, and of fatal tendency. They serve to orjcaniie faction, to 
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give it an artificial and extraordinary force ; to pat in the place of the 
delegated will of the nation the will of a party, often a small hat art- 
ful and enterprising minority of the community ; and according to the 
alternate triumphs of different parties, to make the public adminis- 
tration the mirror of the ill-concerted and incongruous projects of 
faction, rather than the organ of consistent and wholesome plans, 
digested by common councils, and modified by mutual interests. 

However combinations and associations of the above description 
may now and then answer popular ends, they are likely, in the coarse 
of times and things, to become potent engines by which cunning, am* 
bitioos and unprincipled men will be enabled to subvert the power of 
the people, and to usurp for themselves the reins of government, de- 
stroying afterward the very engines which have lifted them to unjust 
dominion. 

Towards the preservation of your government, and the permanency 
of your present happy state, it is requisite not only that you steadily 
discountenance irregular oppositions to its acknowledged authority, 
bat also that you resist with care the spirit of innovation upon its 
principles, however specious the pretext. One method of assault may 
be to effect in the forms of the constitution alterations which will 
impair the energy of the system, and thus to undermine what can not 
be directly overthrown. In all the changes to which you may be in- 
vited, remember that time and habit are at least as necessary to fix 
the true character of government as of other human institutions ; that 
experience is the surest standard by which to test the real tendency 
of the existing constitution of a country; that facility in changes 
upon the credit of mere hypothesis and opinion exposes to perpetual 
change, from the endless variety of hypothesis and opinion ; and re- 
member, especially, that for the efficient management of your com- 
mon interests, in a country so extensive as ours, a government of as 
much vigor as is consistent with the perfect security of liberty is in- 
dispensable. Liberty itself will find in such a government, with pow- 
ers properly distributed and adjusted, its surest guardian. It is, 
indeed, little else than a name where the government is too feeble to 
withstand the enterprises of faction, to confine each member of the 
society within the limits prescribed by the laws, and to maintain all 
in the secure and tranquil enjoyment of the rights of person and 
property. 

I have already intimated to you the danger of parties in the state, 
with particular references to the founding of them on geographical 
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quenched, it demands a uniform vigilance, to prevent its bursting into 
a flame, lest, instead of warning, it should consume. 

It is important, likewise, that the habits of thinking, in a free coun- 
try, should inspire caution in those intrusted with its administration, 
to confine themselves within their respective constitutional spheres, 
avoiding in the exercise of the powers of one department to encroach 
upon another. The spirit of encroachment tends to consolidate the 
powers of all the departments in one, and thus to create, whatever the 
form of government, a real despotism. A just estimate of that love 
of power, and proneness to abuse it, which predominate in the human 
heart, is sufficient to satisfy us of the truth of this position. The 
necessity of reciprocal checks in the exercise of political power, by 
dividing and distributing it into different depositories, and constitut- 
ing each the guardian of the public weal against invasions by the 
others, has been evinced by experiments, ancient and modern ; some 
of them in our country, and under our own eyes. To preserve them 
must be as necessary as to institute them. If, in the opinion of the 
people, the distribution or modification of the constitutional powers 
be in any particular wrong, let it be corrected by an amendment in 
the way which the constitution designates. But let there be no 
change by usurpation; for, though this, in one instance, may be the 
instrument of good, it is the customary weapon by which free govern- 
ments are destroyed. The precedent must always greatly overbalance 
in permanent evil any partial or transient benefit which the use can 
at any time yield. 

Of all the dispositions and habits which lead to political pros- 
perity, religion and morality are indispensable supports. In vain 
would that man claim the tribute of patriotism who should labor 
to subvert these great pillars of human happiness, these firmest 
props of the duties of men and citizens. The mere politician, 
equally with the pious man, ought to respect and to cherish them. A 
volume could not trace all their connections with private and public 
felicity. Let it simply be asked, where is the security for property, 
for reputation, for life, if the sense of religious obligations desert the 
oaths which are the instruments of investigation in courts of justice? 
And let us with caution indulge the superstition that morality can be 
maintained without religion. Whatever may be conceded to the influ- 
ence of refined education on minds of peculiar structure, reason and 
experience both forbid us to expect that national morality can prevail 
in exclusion of religious principle. 
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periment, at least, is recommended by every sentiment which enno- 
bles human nature. Alas ! is it rendered impossible by its vices? 

In the execution of such a plan, nothing is more essential than that 
permanent inveterate antipathies against particular nations, and pas- 
sionate attachments for others, should be excluded ; and that in place 
of them just and amicable feelings towards all should be cultivated. 
The nation which indulges towards another an habitual hatred or an 
habitual fondness is in some degree a slave. It is a slave to its ani- 
mosity or to its affection, either of which is sufficient to lead it astray 
from its duty and its interest. Antipathy in one nation against an- 
other disposes each more readily to offer insult and injury ; to lay hold 
of slight causes of umbrage, and to be haughty and intractable when 
accidental or trifling occasions of dispute occur. 

Hence, frequent collisions, obstinate, envenomed and bloody con- 
tests. The nation, prompted by ill-will and resentment, sometimes 
impels to war the government, contrary to the best calculations of 
policy. The government sometimes participates in the national pro- 
pensity, and adopts, through passion, what reason would reject ; at 
other times it makes the animosity of the nation subservient to pro- 
jects of hostility instigated by pride, ambition, and other sinister and 
pernicious motives. The peace often, sometimes perhaps the liberty, 
of nations has been the victim. 

So, likewise, a passionate attachment of one nation for another pro- 
duces a variety of evils. Sympathy for the favorite nation, facilitating 
the illusion of an imaginary common interest in cases where no real 
common interest exists, and infusing into one the enmities of the 
other, betrays the former into a participation in the quarrels and wars 
of the latter, without adequate inducement or justification. It leads, 
also, to concessions to the favorite nation of privileges denied to oth- 
ers, which are apt doubly to injure the nation making the concessions 
by unnecessarily parting with what ought to have been retained, and 
by exciting jealousy, ill-will, and a disposition to retaliate in the par- 
ties from whom equal privileges are withheld ; and it gives to ambi- 
tious, corrupted or deluded citizens (who devote themselves to the 
favorite nation) facility to betray or sacrifice the interests of their 
own country without odium, sometimes even with popularity, gilding 
with the appearances of a virtuous sense of obligation, a commenda- 
ble deference for public opinion, or a laudable zeal for public good, 
the base or foolish compliances of ambition, corruption or infatuation. 
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our own to stand upon foreign ground? Why, by interweaving our des- 
tiny with that of any part of Europe, entangle our peace and prosper- 
ity in the toils of European ambition, rivalship, interest, humor or 
caprice? 

It is our true policy to steer clear of permanent alliances with any 
portion of the foreign world; so far, I mean, as we are now at liberty 
to do it; for let me not be understood as capable of patronizing infi- 
delity to existing engagements. I hold the maxim no less applicable 
to public than to private affairs, that honesty is always the best pol- 
icy. I repeat it, therefore, let those engagements be observed in their 
genuine sense. But, in my opinion, it is unnecessary, and would be 
unwise to extend them. 

Taking care always to keep ourselves, by suitable establishments, 
on a respectable defensive posture, we may safely trust to temporary 
alliances for extraordinary emergencies. 

Harmony, and a liberal intercourse with all nations, are recom- 
mended by policy, humanity and interest. But even our commercial 
policy should hold an equal, an impartial hand: neither seeking nor 
granting exclusive favors or preferences ; consulting the natural course 
of things; diffusing and diversifying, by gentle means, the streams of 
commerce, but forcing nothing; establishing, with powers so dis- 
posed — in order to give trade a stable course, to define the rights of 
our merchants, and to enable the government to support them — con- 
ventional rules of intercourse, the best that present circumstances and 
mutual opinion will permit, but temporary, and liable to be from time 
to time abandoned or varied, as experience and circumstances shall 
dictate; constantly keeping in view that it is folly in one nation to 
look for disinterested favors from another; that it must pay with a 
portion of its independence for whatever it may accept under that 
character ; that by such acceptance it may place itself in the condi- 
tion of having given equivalents for nominal favors, and yet of being 
reproached with ingratitude for not giving more. There can be no 
greater error than to expect or calculate upon real favors from nation 
to nation. It is an illusion which experience must cure, which a just 
pride ought to discard. 

In offering to you, my countrymen, these counsels of an old and 
affectionate friend, I dare not hope they will make the strong and 
lasting impression I could wish; that they will control the usual cur- 
rent of the passions, or prevent our nation from running the course 
which has hitherto marked the destiny of nations; but if I may 
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even flatter myself that they may be productive of some partial bene- 
fits, some occasional good ; that they may now and then recur to 
moderate the fury of party spirit, to warn against the mischiefs of 
foreign intrigue, to guard against the impostures of pretended patriot- 
ism ; this hope will be a full recompense for the solicitude for your 
welfare by which they have been dictated. 

Uow far, in the discharge of my official duties, I have been guided 
by the principles which have been delineated, the public records and 
other evidences of my conduct must witness to you and to the world. 
To myself, the assurance of my own conscience is, that I have at least 
believed myself to be guided by them. 

In relation to the still subsisting war in Europe, my proclamation 
of the 22d of April, 1793, is the index to my plan. Sanctioned by 
your approving voice, and by that of your representatives in both 
houses of congress, the spirit of that measure has continually gov- 
erned me, uninfluenced by any attempts to deter or divert me from it. 

After deliberate examination, with the aid of the best lights I could 
obtain, I was well satisfied that our country, under all the circum- 
stances of the case, had a right to take, and was bound in duty and 
interest to take, a neutral position. Having taken it, I determined, as 
far as should depend upon me, to maintain it with moderation, perse- 
verance and firmness. 

The considerations which respect the right to hold this conduct it is 
not necessary, on this occasion, to detail. I will only observe that, 
according to my understanding of the matter, that right, so far from 
being denied by any of the belligerent powers, has been virtually ad- 
mitted by all. 

The duty of holding a neutral conduct may be inferred, without 
anything more, from the obligation which justice and humanity 
impose on every nation, in cases in which it is free to act, to maintain 
inviolate the relations of peace and amity towards other nations. 

The inducements of interest for observing that conduct will best be 
referred to your own reflections and experience. With me a predom- 
inant motive has been to endeavor to gain time to our country to 
settle and mature its yet recent institutions, and to progress, without 
interruption, to that degree of strength and consistency which is nec- 
essary to give it, humanly speaking, the command of its own for- 
tunes. 

Though in reviewing the incidents of my administration I am un- 
conscious of intentional error, I am, nevertheless, too sensible of my 
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defects not to think it probable that I may have committed many 
errors. Whatever they may be, I fervently beseech the Almighty to 
avert or mitigate the evils to which they may tend. I shall also carry 
with me the hope that my country will never cease to view them with 
indulgence ; and that after forty-five years of my life dedicated to its 
service with an upright zeal, the faults of incompetent abilities will 
be consigned to oblivion, as myself must soon be to the mansions of 
rest. 

Relying on its kindness in this as in other things, and actuated by 
that fervent love towards it which is so natural to a man who views 
in it the native soil of himself and his progenitors for several genera- 
tions, I anticipate with pleasing expectation that retreat in which I 
promise myself to realize, without alloy, the sweet enjoyment of par- 
taking, in the midst of my fellow-citizens, the benign influence of 
good laws under a free government— the ever favorite object of my 
heart, and the happy reward, as I trust, of our mutual cares, labors 
and dangers. G. Washington. 

United States, September 17, 1796. 
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PART III 
LOCAL GOVERNMENT 



CHAPTER I 
THE CITY 

It is spring-time and we are sitting in a park in one of the 
largest cities of the state. Here and there, through the park 
arc flower beds, beautiful in their coloring and freshne^ 
Trees, at once the most beautiful and useful feature of this re- 
freshing spot in the heart of the city, are large, numerous and 
of great variety. Every portion of the park is clean, beauti- 
ful and cooL The streets surrounding the park are nicety 
paved and cleanly swept. Suddenly the ore beils ring and the 
engines come rushing by. We follow them. We pass- bv j 
building from which many children are coming and frvm the 
letters above the door we learn riiat it is a public school build- 
ing. We foilow the crowd, and apcn reaching the ore. we rind 
that it Ls the city library that is in flumes. lire aremeu co ail 
they can to tave the building and it? contents. Some of the 
hose is attached ro water plugs and through the*e hv?*? the 
water » forced by means of the pressure dial: is >uppocd by the 
water-works. Through other hose the water i^ forced by 
meant of the engmes that werrt whirimg by when we were ux 
the park. The water rashes from the bose in screa* streaaa* 
and yet the ftrtez* do rurx become flooded, f vr tbe w aser parses, 
away through the mazr-essles into tbe -sder^rvcisd sewer. 

Everything is besxg doee to *a-.e tbe bc:!«i£^. V>>e ~Teas>a* 
in his effort* w «er»cily injured. The crty ambulance i» cuutal 
and takes blm to tbe city hospital. A wooqjs* **bije sJUW 
looking at tbe fire. » relieved of her sjtcbel c\**ta**h 
purse. A policeman sees a thief snatch it itvo* l*f 
him and calls for tbe patrol wigu?. to take tbe oHeod 
station-boose. Tbe Hbrarv is destroyed but tbe JflU 
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buildings are saved, and in the course of the day the firemen 
with their engines and hose-reels return to the engine houses. 

On the following day we return to the scene of the fire. We 
notice a man carefully examining the walls of the burnt build- 
ing, for the purpose of determining whether it will be safe to 
allow them to remain or not. We hunt up the injured fireman 
and find him at the city hospital with his wounds dressed and 
every need supplied by an attendant physician and a trained 
nurse. In this hospital we find that provision has been made for 
all kinds of patients. Here the poor may be treated for noth- 
ing, and for those who wish to pay, rooms have been provided as 
fine if not finer, in their appointments, than can be secured in 
any private or parochial hospital. We leave the hospital, and 
as we walk down the street we meet a policeman. We ask him 
where they take persons who are arrested for breaking the law, 
and we tell him about the man that we saw arrested the day be- 
fore. He tells us that the arrested man is probably now in the 
city court having his hearing. Upon inquiry we find that the 
city court is held in the city hall and we turn our steps in that 
direction. We enter the court room. The case of the man 
who stole the woman's satchel has just been called. The ac- 
cusation made against him is that of petit larceny. When the 
judge puts to him the question, "Do you plead guilty or not 
guilty ?" the man answers, 4 'Guilty." Sentence is then passed 
upon him by the judge. Had the offender pleaded "Not 
guilty," before sentence could have been passed, he must have 
been tried and proved guilty. Witnesses would have been 
heard for and against him, and the court would have decided 
from the nature of the evidence. 

Government of the city.— Who has provided all these means 
of comfort, pleasure, education and safety? In a republican 
form of government there is but one answer — The Citizens. 
A form of government has been provided for the city by the 
state legislature, and in this form of government provision has 
been made for securing to the citizens pleasures and comforts 
and means of advancement. 

Parks. — The parks are generally under the supervision of sev- 
eral men who are called park commissioners. They suggest 
sites for parks, devise plans for beautifying them and make reg- 
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illations in regard to the conduct of persons who resort to the 
parks. 

Schools.— The public schools and public library are gener- 
ally under the control of a board of school commissioners or 
board of education. This board chooses a person as superin- 
tendent of the schools, whose duty it is to employ teachers and 
to suggest and carry out what he deems the best methods in 
education. The office of superintendent of schools is a very 
important one, and, if possible, should be filled by a person 
who thinks more of the best methods of education than he does 
of himself, and more of merit than he does of his friends. 

Public Safety.— The building inspector, fire department and 
police department are under the control of a board called 
the board of safety. This is an important board, as it employs 
all the men in the fire and police departments. It takes a 
brave man to make a good fireman, and in most of the cities 
firemen are, as a rule, found to be brave men. It is a difficult 
matter for one man to arrest another for something which he 
himself does not condemn, but which the statutes make unlaw- 
ful. The statutes passed by the state legislature must be en- 
forced in the city as well as in the country ; they must be 
enforced everywhere in the state. These statutes are, as a rule, 
based upon morality. The man, then, who will best enforce 
them is the moral man. Morality in a high degree should 
be the qualification of eligibility to the police force. 

Health.— In cities where people live near together there is 
great danger of the spread of disease by contagion and infec- 
tion. Care should betaken that the people are warned of the 
places in which contagious diseases exist, and such precaution 
should be taken in regard to cleanliness as would prevent infec- 
tious diseases. But with all due care some sickness will exist, 
and provision should be made for the persons who are thus 
afflicted. This provision is found in the city hospital. The 
management of this institution and the sanitation of the city is 
under the control of a number of citizens who constitute the 
board of health. 

Public Improvements.— Many extensive improvements are 
needed in a city for the convenience and health of the inl^ * 
tants. New streets must be laid out and paved. Old strr 
must be repaired. Sewers and bridges must be built. Mr 
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of lighting the city, and of furnishing the inhabit,! m 
plenty of pure water must he provided. There ly a 

hoard called the board of public works, that looks after these 
important matters. 

Engineer.— The city official who advises and makes sugges- 
tions to the board of public works is the city engineer. He is 
one of the most important of the city officials. He should be 
a person chosen for his ability, and not for his political affilia- 
tions. Much expense would be saved cities if they would em- 
ploy the must competent man to fill this position and would ex- 
pect him to hold his office as long as he performs his dut 
The engineer plans the streets and the sewers and makes sug- 
gestions in regard to their construction. There is scarcely a 
material change made in the city, in which his wisdom or U 
<>t Wisdom ilurs trot play an important part. American cities 
Would do well to pattern after European cities in regard to 
the employment of city engint 

Folic© Judge.— The city court is presided over by the judge of 
the city court or judge of the police court, and constitutes the 
judicial department of the city government. 

Mayor*— The various boards that have been mentioned are 
usually appointed by the mayor, who, together with the city 
clerk and the various boards, constitutes the executive depart- 
ment in the city government. 

Council. — The body that passes ordinances for the city and 
levies taxes within the limits of the state law is the city council. 
This constitutes the law-making or legislative department of 
the city government* and is composed differently in different 
cities. In some cities the legislative department is comp^ 
of two branches, in other cities of but one branch. The rec- 
ords uf the legislative department are kept by the city clerk. 

Comptroller. -Much money is needed to administer the a 
of the city, and there is great danger lest the people's raoiu\ 
will be wasted. In order to check the officials in the reck 
spending of the public funds, each officer is required annually 
to make an estimate of the expenses of his office, and to give 
this estimate to the city comptroller. If any estimate set 
too large, this official has the power b it. 

Treasurer,— The public money is in the custody of the 
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CHAPTER II 
THE TOWNSHIP 

Government of the Township,— Every one does not live in a 
village or city, but many people live in the country. In the 
rural districts the houses are distant from one another, and there 
is little danger of buildings' being destroyed by the fire spread- 
ing from other dwellings. There is little travel on the country 
roads after nightfall, and therefore no provision is made for 
lighting them. As the people are quite widely scattered, and as 
the places of temptation are comparatively few, there is no need 
of extensive police protection. But the country has its ignorant, 
its poor, its sick, and its ways of communication. The smallest 
political division in the country is the township. In this polit- 
ical division officers are selected to look after the education 
of the ignorant, the relief of the sick and the poor, the punish- 
ment of wrongdoers and to layout and keep in repair the roads 
and the bridges. 

Trustee.— The township trustee is the official whose duty it is 
to appoint the teachers of the township, and to provide the nec- 
essary school furnishings. This officer also looks after the 
relief of the poor by furnishing fuel, food and even money to 
such persons as are able, in a measure, to take care of them- 
selves ; such assistance is called out-door relief. He also pro- 
vides homes for those who are wholly unable to take care of 
themselves; such assistance is called in-door relief. The 
trustee also has the care and management of all the property 
belonging to the township. 

Justice of the Peace.— Although an agricultural life may be 
conducive to morality, persons who engage in this pursuit do 
not always pay their debts nor do they always treat one another 
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justly. To bring about justice, the township has what may be 
termed township courts. The one who presides at this court 
is called the justice of the peace. He does not have the power 
to settle all disputes that may arise in the township, but only 
such as involve small amounts. 

Constable.— To aid the justice of the peace in administering 
the duties of his office constables are chosen. These officers 
serve all legal process that is at hand, attend all the trials for 
which they have served legal process, and put into execution 
all the orders of the justice. 

Supervisor. — As people who live in the country are required to 
goto the village or city to buy their clothing, furniture and a por- 
tion of their food, and to sell their farm produce, and as, in many 
cases, great distances must be traveled to do so, the condition of 
the highways and bridges is a matter of great importance to the 
farmer. Old roads and bridges must be repaired, new ones 
must be built and the location of certain ones changed. To 
look after the roads and bridges in all these particulars an 
officer is chosen, who is called the superintendent of roads and 
sometimes the road supervisor. 

Assessor.— To do all these things for the township requires 
money and this money must come from the property-holders of 
the township. Some one is selected to make a complete list 
of the names of all persons and companies that own taxable 
property in the township. In this list opposite the name of the 
person or company is placed the valuation of the property. 
The officer chosen to do this is called the township assessor. 

All of these township officers are required to give bond and 
to bind themselves by oath or affirmation that they will dis- 
charge faithfully the duties of their respective offices. Each 
of them receives a compensation for his services which is de- 
termined by law. 

Origin and Influence of the Township.— In the forests of Ger- 
many, many years ago, when warfare was the chief pursuit of 
the Teutons, the warriors were accustomed to meet and make 
rules for the government of their tribes. They sat in a circle 
about their leader, who put to them the questions under consid- 
eration. This person was one who had acquired influence 
among them by his eloquence, his bravery, or both. When 
suggestions agreeable to the warriors were made in regard to 
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the government of their tribe, die -bed their spears and 

beat upon their shields. But if they did not agree to the prop* 
ositions, they murmured. This was local government, pure and 
simple. 

Hundreds of years afterward the descendants of these Teu- 
tons landed on the shores of Massachusetts and entered upon 
a system of government as simple and democratic as that en- 
joyed by their a. centuries before, in the German for- 
ests. The people came together and made their laws. In- 
stead of meeting in the forests, they met in a church. Their 
, whom they called moderator, was chosen 
from their own number. The body of the meeting no longer 
consisted of warriors, but of civilians. The wants and needs 
of these Puritans in New England were similar to ours of to- 
day, and I hey considered in their town meetings matters that 
are left to our township officers at the present time* At t\ 
town meetings they provided for schools, looked after the - 
tary conditions of the tuwnship, arranged for relieving tl.r 
poor and determined upon ways and means for rail 

The meetings \\ [in -nt, but at then annual assembly 

they chose their town officers. In Massachusetts and other 
New England states, where the township is the political unit, 
powers are exercised by this political division that in 
other parts of the union are left to the county. 

Too much can not bfl said in praise of t -land 

township government, and of its influence upon the 
systems of the United States. It comes the nearest to ben 
government Ai of the people, by the people and for the peop 
Its influence upon the character of the people can not be o\ci- 

mated. Bven Mr. Jefferson, reared as he was in a sec 
where the town-meetings played no part. Raid of the town- 
ship organizations, "The townships in New England are the 
vital principle of their governments, and have proved tl 
selves the wisest inv or devised by the wit of man for 

flu ptrfa I i men i*e of self-government end tor its pi ueu v nUoi 







None.- ( the statutes of the state should be in the school 

room. 



CHAPTER III 
THE COUNTY 

Government of the County.— The political division next to the 
township in size and larger than it is the county. The county, 
on a larger scale than the township, educates its ignorant, re- 
lieves its poor, attends to its sick, punishes its violators of the 
law, assesses taxes upon property within its limits, prevents 
the spread of contagious diseases, provides for the care of 
public buildings and public lands and looks after its finances. 

Education.— The educational interests of the county are in 
charge of the county superintendent and the county board of 
education. In some states the county superintendent alone has 
control of such matters. The county superintendent examines 
the teachers of the county and grants them such licenses as their 
standing in the examination sanctions. He supervises the 
schools of the county and carries out the instructions of the 
state educational officers. It is the duty of the county board of 
education, composed differently in different states, to consider 
the general needs of the schools of the county. 

Care of the Poor.— The county usually relieves its poor by pro- 
viding them with a home in the county poor-house, "or county 
house, as it is sometimes called. This institution is under the 
immediate control of the superintendent of the poor-house, who 
receives his appointment from the county commissioners. Ample 
provision is made for the poor who will accept the hospitality of 
the county. But the mistaken notion of many persons causes 
them to prefer semi-starvation and greatest neglect at the hands 
of some distant relative to a fairly comfortable life in the poor- 
house. This house, provided by the county for its poor, often 
becomes the last home of worthy persons who are overtaken 
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late in life by some unmerited calamity. The citizens should 
take the greatest care to have this home of the worthy poor 
t it should he — neat, clean and Ample in ay; and 

county commissioners, who put and keep in office a superin- 
tendent of the poor-house who does not bring about these re- 
sults, should be condemned by the entire public without regard 
to party. The dependent sick of the county are cared for 
the county physician. 

Health.— We have seen that the county looks after those of its 
inhabitants who are ill and have failed in health. But if condi- 
tions can be furnished that will prevent the spread of contagious 
and infectious diseases a great service will be rendered to the 
people. It is the duty of the county board of health to furnish 
such conditions. 

Sheriff.— If all persons did exactly right, civilization would 
reached its height, and there would no longer be need of laws 
to restrain those who do not respect the rights of others. But 
under the present conditions, It is found necessary to make 
laws to restrain the dishonest and the selfish, and to protect the 
weak and the innocent. The county officer, whose duty i 
44 to preserve peace in the county and correct all violations of 
the law that take place in his sight" is the sheriff. He has 
charge of the jail and he arrests and puts in jail all felons. It 
is his duty also to serve legal process. 

Grand Jury.— After a person has been arrested by the sheriff 
for a "capital or otherwise infamous crime,*' he is brought be- 
a jury of investigation, who from witnesses brought be* 
a determine whether there is sufficient evidence to wan 
indictment or charge. If grounds sufficient for an indict- 
ment are found, the accused is required to appear in court for 
trial. The jury of investigation is called the grand jury, and 
if trial is called the petit jury. 

Trial.— When the accused is brought into court for trial, if he 
pleads - 1 guilty M of the charge in the indictment, there \> 
trial, and the judge passes a sentence within the limits oi the 
law. But if the accused pleads "not guilty/' the court pro- 
ceeds to try him. After the jurors have taken the oath — u V"u 
do solemnly swear (or affirm) that you will truly try the run 
in difference, and a true verdict give according to the I 

. So help you God," the attorney for the proseeir 
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states what he intends to prove and how he intends to prove it. 
This statement is called a brief. The witnesses for the side 
of the prosecution having, as they are called to the witness 
chair, taken the oath — "You do solemnly swear (or affirm) that 
you will tell the truth, the whole truth, and nothing but the truth. 
So help you God" — give their evidence. After each witness 
gives his testimony he is cross-examined by the attorney for 
the defense. Then the attorney on the side of the defense 
reads his brief and the witnesses for the defense one by one 
are sworn in, give their testimony, and are cross-examined by 
the attorney for the prosecution. After the testimony has all 
been given, the attorney for the prosecution opens the argu- 
ment. He is followed by the attorneys for the defense in 
their argument. The attorney for the prosecution then closes 
the argument. The jury is then instructed by the judge, 
retires to the jury room, decides upon a verdict and returns to 
the court room. The verdict is then read and the sentence is 
passed. Such is the method of procedure when one is 
accused of a crime. A crime is defined as "an act committed 
or omitted in violation of a public law forbidding or command- 
ing it ; a wrong which the government notices as injurious to 
the public and punishes in what is called a criminal proceed- 
ing in its own name." But all acts of injury are not those 
that affect the public. There are many acts of injury that are 
looked upon not as injurious to the public but as harmful to 
the individual. When an attempt is made in such cases to get 
justice through the courts, the action is called a civil suit. 
This has been defined as "a personal action which is instituted 
to compel payment, or to do some other thing which is purely 
civil." 

Classes of Courts.— In the county there are courts having ju- 
risdiction over both civil and criminal cases. These are often 
called circuit courts, and are usually the only courts in the 
county unless the extent of the population demands a greater 
number of courts. As the population increases criminal courts 
are established which have jurisdiction over only criminal cases, 
and frequently superior courts are established. The judges 
who preside at the county courts are usually elected by the 
people of the county for a term of years. 

Prosecuting Attorney.— The officer who prosecutes the persons 
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indicted for crime and who represents (he county in all litiga- 
nt y prosecuting attorney. 

i'lrrk. — A complete reeord u kept of all the orders, judg- 
ments and decrees of the different COUTts. To keep these 
ords for the circuit courts is the duty of the county clerk. 
If is also his duty to attend in person or by deputy the sessions 
of these com 

Coroner.— ^Coroner X late last night received word that the 
six-year old daughter of Abraham Goldsmith, living OH the 
Bakestone road, died suddenly early yesterday morning while 
playing in the yard. The case will be investigated. The 
child has recent I v recovered from a continued 

Statements similar to the above are frequently found in the 
daily papers. The invest Ration in luch casts is conducted bj 
the coroner. He summons witnesses and bv their aid deter- 
mines, as far as possible, the cause of the death. He is requited 
by law to give a full description of the dead ~ I its be- 

longings, and to cause the description to be published in a 
newspaper printed in or near the county. If the causeol the death 
is due to felony, he is required to order the arrest of the felon. 

Surveyor.— John Smith and Lewis Jones live on adjoining 
farms. One day a dispute arises between them in regard to the 
rtiOH of a division fence. The only way to have the dispute 
definitely and permanently settled is to have the land survey 
The person who is authorized by law to do this is the count \ 
veyor. It is the duty of this officer to sir fa land u hen 

owners pay the expense of the surveying. It is 
dutv to procure a copy of the original field notes of the town- 
ships of his county i when the county conm him 
to do so, and to have these field notes recorded. 

Recorder.— Disputes arise between owners of property not only 
in regard to the boundary line but in reference to titles, mort- 
gages and the like. To lessen the chances for dish onest y the 
law requires that all deeds, mortgages, bonds, licld notes 
and marks of live stock, and such other instruments in writing as 
are handed to him and which the law requires to be recorded, 
shall be recorded by the county recorder. 

Assessor.— In order that the county may perform its functions 
as a political organization money is required. The money for 
county purposes is raised by means of taxes on personal and I 
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property and by licenses on different kinds of business. To de- 
termine what the different property holders shall pay in taxes, 
the property of the county is assessed. This duty devolves 
upon the county assessor. 

Treasurer.— The taxes are paid by the property holders into 
the county treasury, which is under the management of the 
county treasurer. It is the duty of this official to receive all 
money paid to the county and to pay out the money of the 
county when he is requested to do so by the county auditor. 
The person who pays money into the county treasury receives 
a receipt for the same. The treasurer is required by law to 
report from time to time the amount of money in the treasury. 

Board of Beview,— Property holders are sometimes unjustly 
taxed, or at least they think that they are. To determine 
whether property has been fairly valued and justly taxed, there 
exists in the county, in most of the states, a board called the 
county board of review and sometimes the county board of 
equalization. 

Commissioners.— We have mentioned the county poor-house 
and the county jail. Each county also has a court-house and 
other property. The board that usually has charge of the 
county property is that of the county commissioners. This 
board erects county buildings and bridges; purchases real 
estate for county purposes; executes bonds, notes and other 
evidences of indebtedness of the county ; and often has the 
power to levy taxes for county purposes. 

Council.— In order to prevent extravagance in the use of pub- 
lic money there has been instituted in some states a county coun- 
cil, whose duty it is to manage the financial interests of the 
county. This body fixes the rate of taxation for county pur- 
poses and for all purposes where the rate is not fixed by law. 
It makes appropriations of money to be paid out of the county 
treasury and authorizes the purchase and sale of real estate 
when the value is above a certain amount. 

Auditor.— It is the duty of the county auditor to keep an ac- 
curate account of all the business transacted by the board of 
commissioners and by the county council. He also preserves 
all maps, books and records that are put in his care. He ex- 
amines and settles all accounts against the county except such 
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as the law puts into the hands of other officials. All orders 
upon the county treasurer are issued by him. 

The citizens of the county elect their own officers and decide 
upon the county boundaries within certain limits. But the 
county has no law-making body, properly, so called ; for the 
county, as a political organization, works under laws not pro- 
vided by itself, but passed by the legislature of the state in 
which it is located. 

Origin of the County.— In this country the county first origi- 
nated in the south. It is a copy or reproduction of the old En- 
glish county. The mode of life in the south secured its adop- 
tion as a political unit, and has tended towards its continuance. 
In New England, on the other hand, the township is the polit- 
ical unit. In New England the township sent representatives 
to the colonial assemblies, but in the south the counties sent 
them. In New England it was the towns that had their com- 
mittees of correspondence, in the south it was the counties that 
had these invaluable organizations. In the middle Atlantic 
colonies there was a mixture of the town and the county gov- 
ernments. Here the township government was not so potent 
as in New England, and the county government was less power- 
ful than in the south. 

At the present time, in nearly all of the states in the union, 
both townships and counties are found, and the relative impor- 
tance of the two organizations in any state may be very accu- 
rately determined by the location of the state. In New Eng- 
land and in the states lying in a direct or almost direct line 
to the west of New England, the township is generally the 
most influential. In the middle Atlantic states and in the 
states directly west of these, the township and the county or- 
ganizations are nearly equal in importance. In the south, the 
county still remains as the more powerful of these two forms of 
local government. 

Note.— A copy of the statutes of the state should be on the teacher's 
desk. 



CHAPTER IV 
THE STATE 

Origin of State Government.— When the people who settled 
in the various English colonies of America came to the western 
hemisphere, in addition to their grants of land, they brought 
with them certain provisions in regard to government. Accord- 
ing to their character these governmental provisions have 
been classified as provincial, proprietary and charter. 

Under the provincial governments, the governor of the col- 
ony was appointed by the king and held his office at the king's 
pleasure. The governor's council, or the upper branch of the 
legislature, was also appointed by the king, while the representa- 
tive assembly or the lower house could be convened by the 
governor. The judicial department, consisting of the judges, 
was appointed by the governor. But all the laws passed were 
subject to the approval of the crown. 

In the proprietary governments, the proprietor appointed the 
governor, convened and organized the legislature and appointed 
the judges. 

In the charter governments, there were three departments — 
legislative, executive, judicial. The charters defined the duties 
and limited the powers of each of these departments and se- 
cured to the people their rights and privileges. In the main, 
the officers under the charters held their offices at the will of 
the people. 

But however much these forms of government differed in 
regard to the manner in which the officials obtained their of- 
fices and in regard to the duties and powers of these officials, 
all were a recognition of the fact that, when a number of peo- 
ple constitute a community, provision must be made for enact- 
ing laws to make known what the community will sanction 
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and what it will not ; officers must he provided to put the laws 
into force; and there must reside in some official the power to 
determine when a law has been violated Mid to what extent 
the punishment provided for its violation must be applied. 

All during the colonial days the people were governed un- 
der one of these three forms. Immediately after the Dec! 
tion of Independence, the individual colonics organized state 
governments that were to a greater or less extent modified 
forms of the governments with which they had become famil- 
iar during the colonial period. Indeed, in two instances the 
colonial governments underwent no change whatever, but 
the states — Connecticut and Rhode Island — merely adopted 
their colonial charters as their state constitutions! and used them 
as Mich, the former till 181S and the latter till I 

The fact that government can not be said to exist unless laws 
are made, enforced and interpreted gave rise to three depart- 
ments of government — legislative, executive and judicial — un- 
der the colonial governments, and continued them under the 
i itutions. 

rointitutioiis.— The state constitutions are the written will of 
the people in regard to the government of their state* And 
as under the colonial governments all provisions and laws had 
to be in harmony with the English constitution, so I 

stirutions must be in harmony with the constitution of the 
United States. 

Preamble, Bill of Righto.— The purposes that the people 

be have in forming a constitution are set forth in the I 
part of the document and constitute what is known as the 
amble. The preamble is followed by ■ bill of rights, which 
secures to the citizens of the state equality bet ore the I 
loin of religion, freedom of speech, freedom of the pi 
protection from unreasonable search and seizure and the right 

I public trial by jury; it also prohibits excessive bail 
excessive fine and forbids the passage of ex post ficto\A\\ i 
of laws impairing the obligation of contracts. After the bill of 
rights, the different departments of the state government arc 
named and then separately defined ami deecribl 

Legislative Department.— Under the legislative depart 
provision is made For the number 

house, their apportionment among the counties or townships. 
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their eligibility, their term, their mode of election and the 
method of filling vacancies. The powers of each house, 
whether legislative, investigative, elective or judicial, are care- 
fully and fully defined. Provisions that refer to powers com- 
mon to both houses are fully set forth. A study of the legis- 
lative department in any state constitution will show that the 
legislature is merely the agent of the people, and that the peo- 
ple of the state, in their constitution, have defined the duties 
and limited the powers of the law-making body. Thus the 
impression that the general assembly rules the state is a very 
erroneous one. 

Executive Department.— Laws passed would be of little value 
to the commonwealth unless there resided somewhere the power 
to put them in force. The state constitutions inform us in what 
officer the executive or law-enforcing power is vested. They 
set forth in a definite manner the term, mode of election and 
qualifications of the executive. We are also made conversant 
with the oath he is required to take, and with the circumstances 
under which he may be removed from office. The military 
powers of the executive are also clearly defined. 

Judicial Department.— After laws have been made and are 
in force they must be interpreted and applied. This power is 
vested by the state constitutions in the judicial department. 
Provision is made for different classes of courts. The manner 
in which the judges obtain their offices, the oath that they are 
required to take, the length of time during which they may hold 
their office, the manner in which they may be removed are all 
provided for in the state constitution. 

Administrative.— There are a number of officials elected by 
the people whose duty it is to aid in the administration of the 
state government. In some states these officers are included 
as a part of the executive department, in others they constitute 
a cabinet, and in other states they are called the administrative 
department. 

Education.— As early as 1647 the colony of Massachusetts 
provided for a system of common schools and high schools 
throughout the colony. The Puritans most thoroughly com- 
prehended the relation between education and morality, and 
the influence of these upon representative government ; and 
wherever the Puritans or the descendants of the Puritans have 
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gone, public schools for the education of the people have been 
established. In the constitutions of the states we find provis- 
ion for a system of free common schools, a superintendent of 
public instruction and a permanent school fund. 

Militia. — "A well regulated militia being necessary to the 
security of a free state, the right of the people to keep and bear 
arms shall not be infringed." This amendment to the consti- 
tution of the United States shows how dear to the people of 
the several states was the right to suppress riots and insurrec- 
tions within their own borders. The state constitutions define 
the militia, classify it and make provision for its officers. By 
the constitutions, the general assemblies in the states are author- 
ized to determine upon the method of dividing the militia and 
of fixing the rank of the officers. 

Amendment.— As the people rise or fall in their moral and 
political standards, changes must be made in their government. 
Accordingly, provision is made in the state constitutions for 
their amendment. 

The Officers of the State and What They Do.— Having carefully 
examined the constitution of our state and having learned its 
organic law, we are now ready to inquire into the practical 
working of our state government. 

How Laws Are Made.— We enter the capitol building in the 
capital city of the state in which we live. It is the winter season 
and the state legislature is in session. We pass to the hall of 
representatives where a bill entitled "state appropriations" is 
under discussion. As we listen, we learn that the bill has been 
reported on by the committees to whom it was referred, has been 
read for the third time and is now under discussion and will soon 
be voted upon. We remain for a time, but leave while the mem- 
bers of the house of representatives are still discussing the bill. 
In the paper the next morning we learn that the bill passed but 
by a very small majority. This arouses our interest in the bill, and 
we determine to follow it through the senate, at least. We are 
informed when this bill will come up for the last reading before 
the senate and we go to hear the discussion on it. There is great 
difference of opinion among the senators in regard to the wisdom 
of the bill. Some are of the opinion that too much money has 
been set aside for institutions w f hose purpose it is to provide for 
the unfortunate citizens of the state, such as the hospitals for 
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the insane, and the institutes for the blind and deaf. Others 
oppose the bill because too much of the state's money is to be 
expended on education in the way of common schools. Oth- 
ers would have less money appropriated to institutions of 
higher education. Many, indeed, are the objections to the bill, 
but the measure finally passes the senate. After the bill has 
been indorsed by the recording officer of the house in which it 
originated and signed by the presiding officer of each branch 
of the legislature, it is sent to the governor for his signature. 
The governor, as he is in favor of the measure, signs it. The 
bill thus becomes a law. 

Secretary of State. — This law must in some way be brought 
before the people, and in order that this important action may 
not be neglected, it must be the duty of some state official to see 
that the laws passed by the legislature are printed and distributed 
among the people. Upon inquiry we find that this duty devolves 
upon die secretary of state. Several months afterwards we go to 
the office of the secretary of state and there find many interest- 
ing documents. In this office are found written in long hand 
the journals of the house and the senate of the general assem- 
bly. The secretary of state is accommodating, and when he 
sees that we are interested, he becomes interested in us. He 
takes down these great journals and shows us the contents. 
He then tells us that he has in his keeping the original copy of 
the state constitution, and, if the state has had two constitu- 
tions, we shall find that he has the original copy of them both. 
He also gives us an impression of the state seal, for the state 
seal is also in his charge. And as we leave his office, he gives 
us a copy of the state constitution, for it is* his duty also to 
have the constitution of the state printed in pamphlet form and 
distribute it to the citizens of the state. The secretary of state 
also gives us a copy of the acts of the legislature during their 
last session. This book contains the " general appropriation 
law" that we heard discussed the winter before. Upon exam- 
ining this law, we find that about two million dollars are ap- 
propriated for the annual expenses of the state institutions and the 
salaries of state officials. Two million dollars a year — a big 
round sum and we are at once interested to know more about 
these state offices. What do they contain and what do the 
state officials do that causes them to cost the people so much ? 
For the people are the ones who must pa^ «\\ >&C\* tcvw^ 
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by their taxes. As tax-payers we have a perfect right to 
know where this money goes and to whom it is paid and what 
the people do to whom it is paid. What are the duties and 
responsibilities of these officials? How many hours a day do 
they work? With these questions occurring to us, we revisit 
the state-house with the intention of satisfying ourselves in re- 
gard to these matters. 

Treasurer of State.— We have already been to the office of the 
secretary of state , so it will not be necessary for us to go there* 
The first office we enter is that of the treasurer of state. The 
most important feature of this offitt fa the great strong vault 
with its double doors and combination locks. The treasurer is 
bound by law to keep the state's money in this vault. True, he 
does not always do so, but loans it out and receives an income 
from it. But if he makes a bad loan his bondsmen must stand 
good for the loss. It is the duty of the treasurer to receive all 
the money coming to the state, and to pay out money which 
the legislature has appropriated. But he can not hand one 
penny over the counter without a warrant or order from the 
>t;<te auditor. 

Auditor of State.— The office of the auditor of state is an in- 
teresting one. The auditor may be called the bookkeeper of the 
state. He examines the accounts of the different county treas* 
urers and of the other receivers of the money belonging to the 
state and he makes settlements with them. He has charge of all 
of the accounts in which the state is interested, and all die papers 
and documents that relate to these accounts. Any one to whom 
the state owes money must get an order on the state treasurer 
from the state auditor before the former can pay him his money. 
In some of the states there is connected with the auditor's office 
a land office and an insurance department. In the land depart- 
ment are found the titles to lands and complete histories of 
transfers. He also preserves all deeds, bonds and mortgages 
that relate to the property of the state. The work that is done 
in the insurance department refers to the insurance companies 
doing business in the state. The auditor must carefully exam- 
ine the financial standing of all of these companies and license 
them, and if the financial standing of h company is not 

t it should be, it is his duty to revoke lilt license. 

Attomey-Geoerul of State, — The next office we inter is that of 
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the attorney-general. This officer is the lawyer for the state. 
It is his duty to represent the state in all litigations in which the 
state may be engaged, and to advise the other state officials in 
regard to legal matters, when his advice is asked. 

State Superintendent of Public Instruction. — No office should be 
of greater interest to the citizen than that of the state superin- 
tendent of public instruction. He is the person who has it in his 
power to direct the educational interests of the state, for he has 
general superintendence of all business that relates to the common 
schools of the state, and he has general management of all funds 
and revenues set apart and appropriated for the support of the 
common schools. He is required to make a report to the gen- 
eral assembly of the condition of the schools and to recom- 
mend changes when he thinks changes would lead to improve- 
ment. His office is an important one and should be filled by 
a man thoroughly equipped mentally and morally for the 
position. No person should be allowed to hold this office who 
is not by nature, education and training a common school man 
and an ardent enthusiast for public education. In many of 
the states there is a state board of education that, in addition 
to the superintendent, looks after the interests of public school 
system. This board discusses all questions that may arise in 
the practical administration of the public school system, and 
suggests courses of study and sometimes makes the examina- 
tion questions to be used in examining teachers. The state su- 
perintendent publishes a report of the condition of the schools. 
Many documents ot interest in regard to education in the state 
may be obtained at this office by the asking. 

State Librarian. — Closely connected with education is the 
library. Although the state library in many of the states 
was instituted for the benefit of the general assembly when it is 
in session, the citizens of the state have the right to go there 
and read during the library hours. The collection of books in 
the state library is miscellaneous in character, and its excellence 
depends on the knowledge and literary taste of the persons who 
have held the position of librarian, as that official generally has 
in his charge the selection of the books for the library. 

State Geologist.— Young people are always delighted with the 
department of the state geologist. For in this department are 
found the natural curiosities and the products of nature. The 
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state geologist is required to give especial attention to the dis- 
covery of all natural substances that may be useful in agri- 
culture or manufacture. It is also his duty to continue the 
geological survey of the state. In his report are found many 
valuable facts in regard to the nature of the soil rn different 
parts of the state, and the location of different coal beds and 
ta of stone. 
Health.— In studying the city and the county we found that they 
each had an organization for looking after the health of the citi- 
The state has made similar provision in the stale board 

of health. It is the duty ol this bo*rd to mpervite whatever con* 

cents the health and life of the inhabitants oi the state. Hill 
board inquires into the causes of diseases and suggests means 
of prevention and cure. Forms are issued by the board of 
health and recommendations in regard to legislation are made 
by it. 

I harities.— A board of charities sees that the principle- 
humanity are observed in the management of asylums and pris- 
ons in the state. 

Agriculture,— A state board of agriculture created for the put- 
pose of encouraging agriculture and stock breeding, also is pro- 
I in many states. Other boards are sometimes created for 
the purpose of encouraging mechanism t commerce, art. 

Supreme Court.— Should any question arise in regard to the con- 
stitutionality of the* ^appropriation law." the power must reside 
some place for deciding the question. This power resides in 
the state supreme court. This court in any si 
of as many members as the laws of that state have determined* 
It holds its sessions in the state capitol, and unlike the supreme 
f of tfae United States, its members are usually elected to 
their office for a term of years. The court holds two sessions 
i vein, and one of the judges is chosen to act as chief -in v- 
tice for a given term, It is the duty of this court to settle all 
questions of constitutionality of state laws. In certain cases it 
is appealed to from the lower courts* and it thus has original 
ippellate jurisdiction. 

Clerk Jinri Reporter »»r tin* BvppaoN Court The records of the 
supreme court m ribed by an ofn\\ 1 the clerk 

the supreme court, and the opinions of this judicial body, with 
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a syllabus of the points decided by them, are published by the 
reporter of the supreme court. 

Sheriff of the Supreme Court.— There is also a sheriff connected 
with this court whose duty it is to preserve order in the court 
and execute the orders of the court. 

Appellate Court.— In addition to the state supreme court, in 
many states, an appellate court has been established, to which 
certain cases are appealed for final decision that were once 
appealed to the state supreme court. 

Note.— A copy of the state constitution should be in the hands o! 
each pupil. 



THE TERRITORY. 

The government of the territories is similar in many respects 
to that of the states. Each has a legislative, an executive 
and a judicial department. . But in the states the officials, in 
these different departments, are chosen, as a rule, by the di- 
rect vote of the people, while in the territories the members of 
the legislative department are chosen by the people and the 
officers in the executive and judicial departments are appointed 
by United States authorities. The courts in the territories 
have jurisdiction over both federal and territorial cases, while 
in the state courts the judges do not have jurisdiction over fed- 
eral cases. 



APPENDIX 



REVIEW QUESTIONS 

1. Give the date of the declaration of independence. 2. By whom 
was it made? 3. What did the representatives in congress declare to 
the world by the declaration of independence? 

4. To what extent had the people of the colonies made their own 
laws? 5. To what body was conceded the right to legislate for the 
commerce of the colonies with the mother country and with other na- 
tions and colonies? 6. Name the most severe instances of the exer- 
cise of this right. 7. When was the distinct claim on the part of the 
colonies to make their own laws first made? 8. When was the first 
actual resistance made? 9. Why was the tax law resisted? 

10. Give an account of the stamp act — date — purpose — repeal. 11. 
Give an account of the tea tax. 12. Give an account of the Boston 
tea party. 13. Give an account of the nullification of the tea tax law. 
14. Resistance to these laws was made on what grounds? 

15. Where was the evidence of the rights that the colonists as En- 
glishmen claimed? 16. What is the magna charta? (date, origin and 
chief provision). 17. What is the date of the petition of rights? 18. 
Its chief provision? 19. Give date of habeas corpus act. 20. State 
its purpose. 21. Give date of the bill of rights. 22. What was its 
purpose? 

23. Define the common law. 24. To what four points were the 
complaints of violation of constitutional rights directed? 25. When 
did the sovereignty pass from the British crown and parliament? 26. 
What instrument declared this separation to the world? 27. Quote 
the truths declared through the declaration of independence. 

(301) 
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28. What was the character of the government under the continen- 
tal congress? 29. What change occurred in the government of the 
states after the declaration of independence? 30. What states re- 
tained their original charters? 31. Up to what date? 32. What were 
the articles of confederation? 33. When were they submitted to the 
states? 34. By whom were they ratified? 35. When? 36. What 
was the last state to ratify the articles of confederation? 37. Why? 
38. How many departments in the government under the articles of 
confederation? 39. How many branches in that department? 40. 
Name the defects in the articles of confederation. 

41. What was the Potomac company? 42. Name some of its mem- 
bers. 43. Give an account of the Annapolis convention (date, pur- 
pose, members, work done). 44. When did congress recommend the 
constitutional convention? 45. When and where did it meet? 46. 
Character of its members. 47. Name four of its leading members. 
48. Its purpose? 49. What change occurred in the purpose of the 
convention after it met? 50. What ratification was necessary to put 
the constitution into operation? 51. What ratification was the one 
provided for in the articles of confederation? 

52. Define sovereignty. 53. Why were the so-called sovereign states 
never strictly sovereign? 54. What two states did for a time become 
thoroughly independent? 55. Define a state. 56. What is the dif- 
ference between a sovereign state and a dependent one? 57. What 
is meant by the law of nations? 58. In American constitutional law 
what classification of the powers of sovereignty exists? 59. Define a 
law. 60. What is the distinction between a written and an unwrit- 
ten law? 

61. Define the term constitution. 62. To what extent is a constitu- 
tion valuable? 63. What.is an unwritten constitution? 64. Name a 
country that has an unwritten constitution. 65. What is the weak- 
ness of an unwritten constitution? 66. What is a written constitu- 
tion? 67. Name a country that has a written constitution. 68. What 
are the weaknesses of a written constitution? 69. What are the ad- 
vantages of a written constitution? 70. When is a law said to be un- 
constitutional? 71. Is an unconstitutional enactment always void? 
72. If the enactments of the British parliament conflict with the Eng- 
lish constitution are these enactments void? 73. In the United States 
when congress passes an enactment conflicting with the constitution 
is it a law in the strict sense? 74. Account for this difference. 75- 
What is the remedy for unconstitutional enactments in England? 



APPENDIX 303 

76, In America? 77. When does the right of revolution exist? 78. 
Was the American revolution f ally justified? 79. Reason for your an- 
swer. 

80. By whom was the constitution agreed upon? 81 . To whom was 
it submitted? 82. By whom was it submitted to the people? 83. By 
whom was it adopted? 84. Through whom was it adopted by the peo- 
ple? 85. By the adoption of the constitution what did the people of 
the states become? 86. What did the citizens of each state become? 
87. How were the chief defects of the articles of confederation reme- 
died in the constitution? 88. What has always been the judicial view 
with reference to the extent of the operative powers of the constitu- 
tion? 89. By what means has this view been practically settled 
against opposing theories? 90. When a state is once in the union is 
there any way for it to get out? 91. What is meant then by the 
"Union indissoluble? " 92. Are the states also indestructible? 93. 
To what, then, does the constitution in all its provisions look? 94. 
How is it ascertained whether a power assumed by the national gov- 
ernment is rightfully assumed? 95. How is it ascertained whether a 
state is rightfully exercising a power? 

96. How much experience in constitution making did the men of 
this country have before the framing of the present constitution? 
97. Tell when and where the Mayflower compact was drawn up. 98. 
State its purpose. 9$. State one of its provisions. 100. State what 
the New England confederacy was. 101. Give its purpose. 102. 
Date. 103. Name the colonies that were included in it. 104. State 
three of its provisions, 105. State the qualifications of the commis- 
sioners. 106. How long was it actively in force? 107. Tell when it 
went out of use. 108. Compare the character of the English used in 
this document with that used in other public documents of that day. 
109. Give the date and purpose of Pen n's plan of union. 110. Name 
the colonies included in this plan. 111. State whether Penn's plan 
was accepted or not. 1 12. Give the qualifications of a member of 
congress under Penn's plan. 113. Compare Penn's plan to the 
articles of the New England confederation. 

114. Give the date of the Albany convention. 115. Tell the two ob- 
jects of this convention. 116. Name two prominent men who were 
members of this convention. 117. At whose suggestion did this con- 
vention meet? 118. Give the purpose of Franklin's plan of union. 
119. Name the democratic features of this plan. 120. How much 
power had the crown in the government of the colonies under this 
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plan? 121. State three provisions of this plan. 122. Did this plan go 
into operation 123, Reason. 124. Tel! what was Franklin » opinion 
of this plan. 125 State your opinion. 

126, Give an account of the writa of assistance. 127. Tell what 
James Otis did in regard to these writs. 128. Give a hrief account of 
the life of James Otis. ate the purpose, date and work of the 

stamp ur| OOllflTOMi 130. Why did the colonists object to the stamp 
131 . Give an account of the committees of correspondence. 132. 
(live an account Of the first, continental congress — date— work. 

ie in full the date, purpose and nature of the declaration of Inde- 
pendence. 134. State who wrote the declaration of in depend* 
135, Name the committee appointed to draft it 

136, Give an account of the sirlirl«*s of confederation— date — ratifi- 
cation—defects. 137. Recapitulate the sources of experience and in- 
formation which the framers of the constitution had in drafting tbil 
document 

138. * i\ ve t he reasons stated in the preamble for the constitute 
Define liberty. 140. Why is liberty considered a blessing? HI 
IImw niirriv department* in the U. Bi government? 142. Define legis- 
lative ( bicameral. 143. How many branches in t 
purtmcnt of the (Jolted Stntes? 144. Give the name of the entir 
partiuent. 145. Give the nameof each branch, 146. State of what the 
United States house of representatives is eompOOdd. 147. Deti i 
gressional district I4B« En what congreoslonaj district do you live? 
149, Name the congressman from this district. 150, Of how in 
cuiuitieH is this congressional composed? 151. How are United States 
representatives elected? 152. By whom? 153. State the qn*li£ 

kl of a voter in your state. 154. Describe the system of vol 
in your state. 155. Give the date of electing United States repre- 
sentative* in the state in which you h 
156. Define Qgaliflcfttfatt. IRT. State the qualifications of a United 
tea representative and state reasons for each. 1J5&, How is the 
number of United States representatives to which a state is entitled 

mined" 109. If a state has a population of 2,000,000 
many United States representatives is it entitled? 160. If a state has 
fourteen United States representatives what i« its population? 

161. Define tax. 162. Define direct tax within the meaning of the 
constitution, 163. According to what rule is it levied? 164. Define 
Indirect tax within the meaning of the constitution. 165. Define 
duty be. 166. According to what rale is an indirect tax 
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levied? 167. If the population of the United States is 75,000,000 and 
the government levies a direct tax of $100,000, how much will a state 
pay whose popuhttion is 2,500,000? . 

168. How many people are entitled to one United States repre- 
sentative for the decade 1893-1903? 169. Tell how this number is 
found. 170. Name the officers of the United States house of repre- 
sentatives. 171. Name the duties of each. 172. Does the speaker 
have a vote on air questions? Reason. 173. State why the office 
of clerk of the house is so important. 

174. Define impeachment. 175. State why the house has the sole 
power of impeachment? 176. Give the process of impeachment in 
fulK 

177. Give time of electing United States senators. 178. By whom 
was this law made? 179. Describe their method of election. 
180. Give reasons for electing United States senators by the state leg- 
islature. 181. State why the United States senators are divided into 
classes. 182. Into what classes are the two senators from each state 
always put? 183. Give reasons for the qualification of United States 
senators. 184. Is there anything to prevent a senator's changing his 
residence to another state after election? 

185. Tell why the vice-president of the United States was made 
president of the senate. Reason. 186. Tell when the vice-president 
has a vote in the senate. Reason. 187. Name the officers of the sen- 
ate. 188. State the duties of each. 189. State the distinction be- 
tween an oath and affirmation. 190. Tell why the chief -justice pre- 
sides when the president of the United States is tried. 191. How 
many persons have been impeached? 192. How many convicted? 
193. Who are subject to impeachment? 194. Are members of the 
legislative department subject to impeachment? 

195. State why congress has not the right to determine the places 
of choosing United States senators. 196. How many sessions at least 
has each congress? 197. Give the limits of each. 198. Has there 
been any discussion in regard to changing the date of meeting? 199. 
If so, why? 200. Define election ; returns ; majority; quorum. 201. 
How many, by a rule of the house, can compel attendance? 202. 
What is the prima facie evidence of one's election to the house or sen- 
ate? 203. By whom are questions in regard to elections finally de- 
cided? 204. How many constitute a quorum in the house of com- 
mons? 205. In the United States senate? 206. In the United States 
boose of representatives? 207. State what is meant by "rate* <& \.to- 

20 
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208, For what may a senator or representative 




ceedinga 

pelled? 

209. Tell what the journal ol each house contains. 210. Give the 
different name* that have bevu applied to this journal . 2U. State 
the different methods of voting in congress. 212, Define adj< 
213. Mate the constitutional provision in regard to adjournment ami 
give reason. 214. Stale the salary of United States senators and rep- 
resentatives, 215, Who determines this? 216. Out of what is it 
paid? 217. State the advantage in this. 218. Out of what was the 
salary of delegates in the congress under the 00 
219. What disadvantage in this? 220. Do members of the British 
parliament receive any compensation? 221. What is meant by the 
"salary grab**? 222. Define treason; felony; breach of the peace. 
223. Under what circumstances would a senator and representative 
be free from arrest when a private citixen would not be h 
When does the privilege from arrest begin? 225. State the clause in- 
tended to prevent corruption. 226. Is this security complete? 
Reason. 228. How long may one holding an office continue in that 
office after he has been elected to congress? 22"9. Do members of our 
net have a Heat in congress? 230. What good results from this? 

231. State the difference between a bill and a law. 232. Define a 
bill for raising revenue, 233. In what body must it originate? 234. 
Give reason. 235. In how many ways may a bill become a law. 23d. 
In how many ways may it be defeated? 237. Define veto ; pocket 
veto. 238. State the difference between the veto power of the United 
States president and that of the sovereign of Great Britain. 239. How 
long has it been since the sovereign of Great Britain has exerciaed 
the veto power? 240, Define order; resolution; vote. Ml. What 
clause limits the passage of laws under the name of resolutions, etc,? 
242. State the measures that do not require the signature of the pres- 
ident. 243. Does a resolution proposing an amendment to the - 
stitution require the presidents signature? 

For what purpose may congress lay and collect taxes? 246. What 
methods are used by congress in borrowing money? 246. Are 
United States bonds taxed by the States ttfl the rate of in- 

terest that these bonds usually return. 248. Explain why a man 
fere to invest his money in Unif bonds at 4 per cent, than 

loan his money at 7 per cent, on first mortgage, 249. What in Hie 
pres f the United States? 250. 

nations need in these bonds. 251. Is there any advantage in bonds 
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of small denominations? 252. Is there any interest paid on treasury 
notes? 

253. Define commerce. 254. In whom was the power to regulate 
commerce vested under the articles of confederation? 255. State the 
advantage of putting commerce in the hands of congress. 256. By 
what means does congress regulate commerce with foreign nations? 

257. Give an account of the interstate commerce law. 258. State the 
relation of the Indian tribes to the government of the United States. 
259. Can states or individuals purchase lands from the Indians? 

260. Define alien. 261. Define naturalization. 262. State in full 
the process of naturalization. 263. How do women become natural- 
ized? 264. State the objections to giving the states the power to frame 
naturalization laws. 265. Tell how the children of aliens become 
citizens of the United States. 266. Do any aliens vote? 267. Are 
any citizens of the United States not allowed to vote? 268. Define 
expatriation. 269. Name the country that first championed the right 
of expatriation. 270. State the view that is held of expatriation now 
by the most civilized countries. 271. Name the races that are not now 
granted naturalization by the United States. 272. 8tate the advantage 
of naturalization. 273. Have persons ever been made citizens of 
the United States in any other way than by this uniform method? 
274. How? 

275. Define bankruptcy. 276. To whom does the word bankrupt 
apply? 277. In- whom was the power to pass laws in bankruptcy 
vested before the adoption of the constitution? 278. State the dif- 
ference between a state insolvent law and a national law on bank- 
ruptcy. 279. State the object of a bankrupt law. 280. Whom does 
it benefit? 281. Does a bankrupt law release one from his moral ob- 
ligations? 

282. Define money. 283. State the coinage act of 1792. 284. Give 
an account of the coinage act of 1853. 285. Give, in brief, the act of 1873. 
286. Of 1878. 287. State the number of grains of pure gold in a gold 
dollar; of pure silver in a silver dollar. 288. To what extent are gold 
coins and silver dollars legal tender? 289. To what extent are subsidiary 
coins legal tender? 290. The nickel and copper coins? 291. How is 
the value of foreign coins regulated? 292. Define a bill of credit. 293. 
Do treasury notes come under this head? 294. Are legal tender 
notes really money? 295. What is the difference between gold coin 
and greenbacks? 296. Give in brief the law of 1863 establishing 
United States banks. 297. State the law of 1866 with reference to taxing 
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state banks. 298. What is meant by international coinage? 299. 
What advantages would it secure? 

300. State the propriety of connecting weights and measures with 
money. 301. What system was legalized in 1866? 302. This is a 
step toward what? 303. Define counterfeiting ; securities. 304. Com- 
pare the power of the national government with that of the states in 
punishing counterfeiting. 305. Laws have been passed with reference 
to counterfeiting what? 306. State the punishment. 307. State the 
penalty for counterfeiting securities of foreign governments. 

308. State in brief the history of the post-office department. 309. 
Name the classes of mailable matter. 310. What is meant by the 
franking privilege? 311. What provisions are made to prevent ob- 
struction of the mails? 312. How is the term post-roads interpreted? 

313. Define copyright ; state its term and tell in full how it is ob- 
tained. 314. Tell what is meant by an international copyright, and 
state its advantages. 315. Define a patent and state its term, cost 
and the method of obtaining it. 316. Are copyrights and patents 
transferable? Illustrate. 

317. Classify the United States courts and give the number of 
judges in each and the jurisdiction of each. 

318. Define piracy; felony; high seas; law of nations. 319. Define 
war ; marque ; reprisal ; letters of marque and reprisal. 320. What 
is a vessel bearing letters of marque and reprisal called? 321. To 
what do the rules concerning captures apply? 

322. What is the difference in the power of congress under the ar- 
ticles of confederation and the constitution, in regard to raising and 
supporting armies? 323. Distinguish between militia, regular army 
and volunteers. 324. Compare the army of the United States with that 
of other nations. 325. Define navy. 326. Compare the United 
States navy with that of other nations. 327. What is meant by rules 
for the army? 328. How is the army made familiar with them? 329. 
By what court are offenders in the army and navy punished? 

330. Give a brief account of the history of the District of Colum- 
bia. 331. In what places has the seat of the national government 
been since the adoption of the constitution? 332. Give reasons for 
putting into the hands of congress the government of the District of 
Columbia. 333. Can congress levy a direct tax on the District of 
Colombia and the territories? 334. What is the present government 
of the District of Columbia? 335. How are the expenses of the dis- 
trict paid? 
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336. Quote the "sweeping clause" of the constitution. 337. What 
other name is sometimes given to it? 338. Why? 339. Is this clanse 
necessary? 340. Quote the clause that prohibits the migration or im- 
portation of slaves. 341. What expression is used instead of "slaves"? 
342. Why? 343. This clause is a compromise between what states? 

344. Define a writ of habeas corpus. 345. State its purpose. 346. 
Application for the writ must be accompanied with what? 347. De- 
fine bill of attainder; ex post facto law. 348. Define capitation tax. 
349. In whose favor was the clause "No capitation or other direct tax 
shall be laid," etc., put in the constitution? 350. Define enter; clear. 

351. When does the fiscal year end? 352. How often and by 
whom is the account of receipts and expenditures of public money 
made? 353. What is a title of nobility? 354. Why is it prohibited 
by the constitution? 355. Define treaty ; alliance ; confederation ; 
tender; contract. 356. What are inspection laws? 357. Define ton- 
nage. 

358. Define executive. 359. What are the advantages of a single exec- 
utive? 360. Compare the method of choosing presidential electors by a 
general ticket with that of choosing them by a district ticket. 361. 
How many presidential electors has your state? 362. Tell when they 
are chosen ; when they cast their votes ; when the official count is 
made. 363. Only what persons are eligible to the office of president 
of the United States? 364. Does residence abroad on official duty 
incapacitate one for holding the office of president? 365. According 
to the law of 1886 who takes the presidential chair in case the office 
of both president and vice-president is vacant? 366. State the sal- 
ary of the president; of the vice-president. 367. Who administers 
the oath to the president? 368. What military power has the presi- 
dent? 369. Name the titles of the different officers of the cabinet 
and give the name of each. 370. State the difference between a reprieve 
and a pardon. 371. When may this power be exercised? 

372. Define treaty. 373. State the process of treaty making. 374. 
What are the limitations on the treaty making power? 375. State 
the process of making appointments. 376. State the two views in re- 
gard to removal from office. 377. Give an account of the civil service 
act of 1883. 378. What is a commission? 

379. What is meant by the president's message? 380. Give an out- 
line of a message of some president 381. What is meant by receiv- 
ing ambassadors? 382. Name the great duty of the president. 383. 
Define treason ; bribery ; high crime. 
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384, To whom is the organization of the United States supreme 
court left? 385. How many members in the supreme court? 386. 
Name them. a the t'nir 88$, What pro- 

vision is made for Bottling claims against the United 38©. 

Wh e n has a cou rt po w e r to net ? 390 . Define e< \\i\r 
province of a court of eqnj Over w 1 • have Doited 

jurisdicti . ? 1 1 V S9S. Why do the national courts bavr 

jurisdiction over the following classes of oajioa? & C fiujLr 

ambassadors, etc. />. Of admiralty, etc. e. To which United Si 

party, d. Between two or mere states, e. Between a state and 
•ns of another state, /, Between ciii/cns ol different 
g. Between citizens of the Bailie rtate,efa h. ; i state or tlie 

citizens thereof, etc. S04. What is the oinee of the supreme court? 
Name the classes of United Si at en courts. 886, In what judicial 
circuit is your state? 397- Name the fudge Of this circuit. 398. What 
is the difference between a grand and a petit jury? 399. Efott many 
compose each? WOL What is the distinction between original and 
appellate jurisdiction? Illustrate. 

401. Define capital crime; punishment; indictment; jeopardy, 
402. The rules of citininou 1»H recognize what two modes of re-ex- 
amining fasts kited by a jury? 403. \\\ -on the hlghe- 

orifioea? 4<u What &i n e..n*tnictive treason? 405. De» 

flue corrnptiMTi of blood; forfeiture. 40b\ Define public acts; 
records; judicial | ngt. 407. How are public acts proved? 

Public records? Judicial proceedings? 

408. Is it possible for a pel tizen of the United States 

and not a citizen of a state? 4(>9, Under what circumstances? 410. 
Has a citizen the right to claim any rights peculiar to the state he has 
left? 411. What claim* is the basis of the fugitive slave law? 412, 
"A person held to service,** etc., included what classes of people? 
413. Describe in full how new states are admitted into the union. 

414, Give an account of the ordinance of 1787. 415. Detine " re- 
publican form of government." 410. What government furnishes a 
model for the states? 417, What is meant by the M reconstruction of 
the states?*' 

418. Define amendment, and tell how the constitution may* be 
amended. 419. State tic three limitations to amendments. 420. 

an illustration of religions per- 
secution in F' uany; in England; in Spain; in Italy; in 
Holland. 
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422. If a state sends fifteen representatives to congress, and, having 
a population of 2,000,000, deprives without constitutional cause 100,- 
000 voters of the right to vote, to what should the number of repre- 
sentatives belonging to that state be reduced? 423. What money ob- 
ligations did the United States take when the constitution was rati- 
fied? 424. How was the constitution ratified? 425. What is the su- 
preme law of the land? 426. Why is this? 



QUESTIONS IN PART III. 

1. How many parks has your city? 2. Name them. 8. What is 
their annual expense? 4. Under whose control are they? 5. How 
many public schools in your village or city? 6. How many children 
attend these schools? 7. What is the course of instruction? 8. 
Would you suggest any improvements? 9. Are the streets of your vil- 
lage or city kept in good condition? 10. State exactly how the ex- 
pense for doing this is met. 11. Is your city or village regarded as a 
healthful place in which to live? 12. How do you account for this? 
13. What is the law in your state with reference to profanity? 14. Is 
it enforced where you live? 15. If not, why not? 16. Has your state 
any law in regard to the liquor traffic? 17. What are the principal 
provisions of this law? 18. Is this law enforced where you live? 19. 
Give reason for your answer. 20. Is there any law in your state pro- 
hibiting raffle? 21. Did you ever know of this law being violated? 
22. By whom? 

23. What provision is made where you live for protection of prop- 
erty from arson? 24. From trespass? 25. From larceny? 26. What 
provisions are made for the protection of life where you live? 27. 
How are the poor where you live taken care of? 28. What provision 
is made for the sick? 29. What educational advantages does the 
place in which you live offer? 30. How are your school officials 
chosen? 31. Have you a public library? 32. Of what value is it to 
you? 

33. Visit the city hall of your place of residence and give a full ac- 
count of your visit. 84. Do you live in the county seat of your 
county? 35. Having visited the court-house tell what you saw in the 
different offices. 36. Compare the office in which you were most in- 
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terested with the others, and give the reasons for your preference. 
37. How far do you live from the county poor-house? 38. Have you 
ever visited this institution? 35. Are you sure that the poor are prop- 
erly taken care of? 40. Ought you to be sure of it? 

41. Do you live in the capital of your state? 42. Have you ever 
visited the state-house? 43. Attend a session of the supreme court of 
your state and give an account of your visit. 44. When does the legisla- 
ture of your state meet? 45. Visit both houses of the general as- 
sembly of your state and give a written account of the same. (If you can 
draw, illustrate your composition.) 46. Name three objects of inter- 
est that you saw in the departments of the state geologist. 47. Make 
a drawing of your state seal. 48. Give a description of the vault in 
the treasury department of your state. 44. What is the law of your 
state in regard to the public-school 'fund? 50. Visit the office of 
the state superintendent of public instruction and tell about it. 
51. What is to be seen in the state auditor's office? 52. What is the 
extent of your state library? 53. Who is governor of your state at 
present? 54. Has he been a good executive? 55. On what do you 
baseyour opinion? 

56. Give an outline of your state constitution. 57. Of the laws that 
govern the county in which you live. 58. Of the laws that govern the 
township in which you live. 59. Of your city charter, if your city 
has one. 



SUBJECTS FOR DEBATE 

1. Resolved, That the term of United States representatives should 
be lengthened to four years. 

2. That United States senators should be elected by the direct vote 
of the people. 

3. That the vice-president of the United States should be given a 
vote on all occasions in the senate. 

4. That the short session of congress should be lengthened. 

5. That the electoral college should be abolished. 

6. That the president of the United States should not be paid any 
salary. 

7. That the judges of the United States court should be elected by 
the people for a term of years. 
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& That the constitution should be so amended as to determine the 
composition of the supreme court. 

9. That the complete separation of state and church is one of the 
greatest safeguards of liberty. 

10. That freedom of the press is conducive to private and public 
morality. 

11. That the first clause in Amendment XIV should be enforced. 

12. That the right of suffrage should be granted to all citizens of the 
United States who can read and write and to no one else. 

IS. That only property-holders should be given the right of suffrage. 



CLAUSE THREE IN THE ORIGINAL CON- 
STITUTION. 

The electors shall meet in their respective states, and vote by bal- 
lot for two persons, of whom one at least shall not be an inhabitant 
of the same state with themselves. And they shall make a list of all 
the persons voted for, and of the number of votes for each ; which list 
they shall Bign and certify, and transmit, sealed, to the seat of the 
government of the United States, directed to the president of the sen- 
ate. The president of the senate shall, in the presence of the senate 
and house of representatives, open all the certificates, and the votes 
shall then be counted. The person having the greatest number of 
votes shall be the president, if such number be a majority of the whole 
number of electors appointed ; and if there be more than one who 
have such a majority, and have an equal number of votes, then the 
house of representatives shall immediately choose by ballot one of 
them president, and if no person have a majority, then from the five 
highest on the list the said house shall, in like manner, choose the 
president. But in choosing the president, the votes shall be taken by 
States, the representation from each state having one vote ; a quorum 
for this purpose shall consist of a member or members from two-thirds 
of the states, and a majority of all the states shall be necessary to a 
choice. In every case, after the choice of the president, the person 
having the greatest number of votes of the electors shall be the vice- 
president. But if there should remain two or more who have equal 
votes, the senate shall choose from them by ballot the vice-president. 
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Accusation — definition ~.............~ ••—•••••• 243 

Adams, Samuel, 27 ; ■ddio— <*s of, 27; vindex~. 28 

Adams, John „ 33 

Adjoarn — definition 144 

Adjoornment — limitations on.. 146 

Administrative department in state government 293 

Admiralty— definition 220 

Admission of new states, 228; method ot 228 

Affirmation—definition, 134. 197 

Affidavit for first paper of naturalization, 160 ; for certificate of 

naturalization 161 

Agriculture, state board of, 294; department of 207 

Albany convention 14 

Alien— definition 157 

Alliance— definition, 185; classes of 185 

Ambassadors — reception of 212 

Amendment— definition, 149; mode of, 230; restrictions on, 231 ; 
proposal of, 231; ratification of, 231; first amendment, 235; 
second amendment, 238; third amendment, 238; fourth 
amendment, 239; fifth amendment, 240; sixth amendment, 
243 ; seventh amendment, 245 ; eighth amendment, 246 ; ninth 
amendment, 247; tenth amendment, 248; eleventh amend- 
ment, 248 ; twelfth amendment, 250 ; thirteenth amendment, 
254 ; fourteenth amendment, 254-257 ; fifteenth amendment, 

257-258; to state constitutions 294 

Annapolis convention 55-56 

Appellate jurisdiction— definition, 221; courts 218, 299 

Apportionment— of taxes, 125, 127; of representatives 125, 127 

Appropriation — definition 188 
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Arming — definition 175 

Army— definition, 171 ; power to raise, 171 ; composition of, 171 ; 

regular, 171; support of, 172; limit of appropriation for 172 

Arsenal— definition 175 

Articles of confederation, 39-46 ; full name of, 46 ; analysis of, 

47-49; defects of 50-52 

Assessor — of city, 281; of county, 288; of township 283 

Attack on Schenectady 11 

Attainder— definition, 180, 223; purpose of 180 

Attorney— of city, 283; of county, 287; of state 296 

Auditor-of county, 289; of state 296 

Bail— definition, 245; excessive 247 

Bankrupt— definition 158 

Bankruptcy— definition, 158; laws on, 162; date of laws on, 163; 
advantages of such laws, 163; occasion for such laws, 162; en- 
forcement of such laws 163 

Bill — definition, 149; how a bill becomes a law, 150; parts of, 

150; revenue bills 149 

Bill of rights in the United States constitution, 247; in state con- 
stitutions 292 

Bimetallism — definition 165 

Board of review of county 289 

Bond — definition, 155; advantages of small denominations in 155 

Boston massacre 28 

Boston tea party 29 

Breach of the peace —definition 147 

Bribery — definition 214 

Burke - 26 

Cabinet 199 

Cadets 173 

Capital— definition 240 

Capitation tax — definition 181 

Capture— definition 170 

Cases in law — definition, 220; in equity 220 

Caveat— definition 167 

Census -definition, 181; taking of.- 126, 205 

Certificate of naturalization 162 

Cession — definition 175 

Charities 298 

Civil oJBcer 148, 214 



INDEX 317 

City— clerk of, 280; government of, 278; council of, 280; mayor 
of, 280 ; comptroller of, 280 ; treasurer of, 280 ; engineer of, 

280; assessor of, 281 ; attorney of 281 

Claims of the colonies, 31 ; of parliament 31 

Classes of mail 167 

Clear— definition 182 

Clerk — of city, 280; of county, 288; of state supreme court 298 

Closing incident of the convention 78 

Coin — definition, 163; table of, 164; metals used in, 164; grains 

in a gold dollar, 164; coinage act of 1792, 164; subsidiary 165 

Commerce — definition, 156; classes of, 156; power of congress in 
regard to, 156 ; methods of regulating, 156 ; what commerce 
includes, 156 ; general systems of commercial communication 

under the control of congress 157 

Commission, form of 213 

Commissioner of Indian affairs, 204; of education, 206; of 

county 289 

Committee of correspondence 32 

Common law — definition, 244; rules of in retrying causes 246 

Compact— definition 188 

Compromise— three-fifths, 59; nutmeg, 130; on foreign slave 

trade, 59; of Connecticut 59 

Comptroller of city 280 

Concurrent jurisdiction 221 

Confederation— definition of, 185; articles of , 38-46 ; 47-49 60-52 

Confrontation — definition 243 

Congress— branches of, 122; time of meeting, 142; term 142 

Congressmen — exemption from arrest, 148; exclusion from office.. 148 

Congressional district — definition 136 

Connecticut compromise 59 

Constable 283 

Constitution — definition, 117; written, 117; unwritten, 117; of 
the United States, 60-75; resolution in regard to sent to con- 
gress, 76; letter in regard to sent to congress 76-77 

Contract— conditions under which it is not binding, 187; illus- 
tration 187 

Controversy— definition 246 

Convention— definition, 230; constitutional, 57; Madison's esti- 
mate of, 107; closing incident of, 78; state convention 79 
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Copyright— definition, 167 ; method of obtaining, 168 ; term of, 

168; cost of, 168; transferability 168 

Corruption of blood — definition 223 

Council of city, 280; of county 289 

Counsel — definition 243 

Count, oflftcial 193 

County— government of, 285 ; origin of, 290 ; poor of, 285 ; educa- 
tion, 285; health, 286; sheriff, 286; grand jury, 286; trial, 286; 
courts, 287 ; attorney, 287 ; clerk, 288 ; coroner, 288 ; surveyor, 
288 ; recorder, 288 ; assessor, 288 ; treasurer, 289 ; board of re- 
view, 289; commissioners, 288; council, 289; auditor. 289 

Court— definition, 168; purposes in organization of U. S. courts, 
169; classes of U. S. courts, 169; U. S. district courts, 217; 
U. S. circuit courts, 218; U. S. circuit courts of appeal, 218; 
U. S. court of claims, 219; U. 8. supreme court, 216; courts 
in the territories, 299 ; military courts, 242 ; state supreme 

court, 298; state appellate court, 299 ; county courts 287 

Crime — definition, 214, 221 ; places of trial 222 

Criminal — definition, 243; criminal prosecution 243 

Cromwell 20 

Declaration of Independence, 33-37; of intention 160 

Defense— definition 243 

Democratic vistas 258 

Department of state, 199; of treasury, 200; of war, 201 ; of navy, 
203 ; of interior, 204 ; of poet-office, 204 ; of agriculture, 207 ; 

of justice 208 

Departments of city government 281 

Dickinson, John 26 

Disciplining— definition 175 

Dockyard — definition 175 

Duty — definition, 153; class of taxes, 154 ; how levied. 154 

Education — in the county, 285 ; in the state, 293 ; in the city, 279 ; 

commissioner of 206 

Elastic clause 177 

Election — definition, 143; contested, 144; evidence of 144 

Electoral college — definition, 191; origin of, 191; methods of 

choosing, 192; nomination of, 192; time of election 193 

Electoral vote : 193 

Emancipation proclamation 252 

Eminent domain — definition, 241; illustration of 242 
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Emolument— definition 184 

Engineer of city 280 

Enter— definition 182 

Enumeration — definition 181 

Equity — cases in '. 220 

Executive department— essentials of, 190; term of, 190; method of 

choosing, 191 ; qualifications of, 193; in state government 293 

Expatriation — definition, 158; first champions of 158 

Expenditure — definition 183 

Export 188 

Ex post facto Jaw— definition, 180; illustration of, 181; prohibition 

upon the states in regard to 187 

Extradition— definition, 227; illustration 227 

Farmer's letters 26 

Federalist 80-107 

Felony—definition 147 

Filling vacancies — in house of representatives, 127; in senate 132 

Fine— definition 246 

First American congress '... 12 

First continental congress 29 

First representative assembly 1 

Formation of parties on the question of union 14 

Fort— definition 175 

Franklin — plan of union, 15-19; before parliament, 21-23; his 
estimate of the constitution, 230; in the convention, 57, 78; 

tribute to Washington 196 

Freedom— of speech, 236; in congress, 146 ; of the press. 236 

Gerrymander. 137-140 

Grand jury — definition, 240; mode of selecting, 241; method of 

work 241 

Habeas corpus, writ of — definition, 178 ; habeas corpus act, 179 ; 
suspension of writ of, 179; application for writ of, 179; form 

of writ 180 

Hamilton, Alexander 57, 79, 98, 107, 176, 200, 249 

Health— in county, 286; instate, 298; in city 279 

Henry, Patrick 249 

High sea— definition 169 

House of representatives — definition, 127; time of election, 136; 
apportionment, 126; eligibility, 125; mode of election. 140; 
vacancies, 127; powers, 122, 127, 149; electors, 123; composi- 
tion, 123; place of election 136 
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Reprisal— definition 170 

Republican form of government, 229; definition of, 230; guaran- 
teed 230 

Requisition— definition 227 

Returns — definition 143 

Return of fugitives from justice, 227 ; of fugitive slaves 227 

Resolution — definition 152 

Revenue acts — repeal of 28 

Review question 301 

Right to assemble 235, 237 

Right to bear arms 238 

Romney 27 

Salary of congressmen, 146; how determined 147 

Schools 279 

Seal of the United States 200 

Search warrant 240 

Seat of government, 175; session for, 175; site of, 175; cities 
used as, 176; form of government of, 176; agreement between 

Hamilton and Jefferson in regard to 176 

Second continental congress 33 

Security— definition 166 

Senate — definition, 130; composition of, 130; term, 131; classes 
of, 131 ; vacancies, 132 ; qualification of members, 132 ; officers 
of, 134 ; impeachment power, 134 ; treaty making powers, 209; 

salary 127 

Senators United States — time of election, 142; mode of election... 142 

Separation of church and state 235-236 

Session -definition 147 

Shelburne 26 

Sheriff of county, 286; of state supreme court 299 

Speaker of house of representatives, 127; election of, 129; im- 
portance of, 128 ; compared with speaker of house of com- 
mons 128 

Stamp act congress, 21 ; repeal of stamp act 24 

State — origin of government of, 291 ; constitutions of, 292 ; secre- 
tary of, 295 ; librarian of, 297 ; superintendent of public instruc- 
tion in, 297; geologist of, 297; supreme court of, 298; treas- 
urer of, 296; auditor of, 296; attorney-general of 296 

Subpoena — definition, 243; form of 245 
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Washington, George— farewell address, 259-273; opinion of the 
articles of confederation, 51 ; remarks to the convention, 58; 

Franklin's tribute to, 196; influence in the convention 57 

Weights and measures 165 

West Point Academy 171 

Witness— definition 243 

Writ— definition, 178; of assistance, 239; of venire 241 

Yeas and nays 145 



